OFFICE OF THE :
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — July 27, 2011

Chair Foster called the regular meeting of the Washington State Liquor Control Board to order at 10:02 a.m., on
Wednesday, July 27, 2011 in the Boardroom, 3000 Pacific Avenue SE, Olympia, Washington. Members Kurose and
Marr were also present.

Approval of Minutes ‘ -
The minutes from the July 13, 2011 meeting were approved.

Farmers Market Pilot Locations

Alan Rathbun, Licensing Director, presented that SHB 1172 which was passed in the 2011 legislative session
altowed for a pilot program for beer and wine tastings in qualified farmers’ markets. Qut of the 59 qualified farmers
markets, 40 were interested in being a part of the pilot and were then divided into seven regions. Joel Watts of the
Farmer's Market Association-and Dora Duval, Retail Services Manager, selected those chosen by random drawing.
Those selected for the pilot program were: Wenatchee Valley, Pasco, Vancouver, Everett, Vashon, Proctor,
Magnolia, West Seattle, and Pike Place. Two alternates, Kittitas and Columbia City, were also selected.

New Employee Introductions :

Mike Steenhout, Compitroller, introduced three new employees to the general ledger accounting team. The Liquor
Control Board welcomes Financial Analysts, Truc Le and Shelley Reisher, Nic You, Liquor Payables and Stefanie
Nimela, Accounting Manager. Roger Deming, Information Technology Manager, introduced Eric Thornburgh,
Business Analyst and Mike Rolf, IT Specialist.

Board Approval - CR 101 - Retail Liquor Licenses, Special Occasion Licenses, Clubs and

Licensed Agents

Karen McCall, Rules Coordinator, presented the proposed CR 101s to initiate rulemaking for retail liquor licenses,
special occasion licenses, clubs and licensed agents which were a result from the 2011 legislative session. Member
Kurose made a motion to approve; Member Marr seconded the motion. All were in favor.

Product Recommendations
Steve Burnell, Marketing Manager, presented the list of product recommendations. Member Marr made a motion to
approve the list as recommended; Member Kurose seconded the motion. All were in favor.

New Business
There was no hew business.

Oid Business:
There was no old business.

The Board Meeting was adjourned at 10:45 a.m.
{4 %ﬁ//‘% (dg" Pt Yovene

- Sharon Foster, Chair - Ruthann Kurose, Board Member Chris Marr, Board Member
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WASHINGTON STATE LIQUOR CONTROL BOARD
INTEROFFICE CORRESPONDENCE

Date: July 27,2011

To: Chairman Sharon Foster
Board Member Ruthann Kurose
Board Member Chris Marr

From:  Steve Burnell, Marketing Manager

Subject: PRODUCT RECOMMENDATIONS

In accordance with the criteria set forth in Agency Policy #915 Listing and Delisting Liquor
Products, I recommend that the Board approve the following actions.

I recommend the Board approve the following rvegular listings:
Belvedere Pink Grapefiuit Vodka, 750ml ($29.95)

Don Julio Anejo 70" Anniversary Tequila, 750ml (§70.00)
Fremont Mischief 8 Year Whiskey, 750ml ($32.95)

John Jacob Whiskey, 750ml ($32.95)

Fremont Mischief Vodka, 750ml ($27.95)

Cruzan Strawberry Rum, 750ml ($14.95)

Voli Lyte Vodka, 750ml ($25.95)

Voli Lemon Flavored Vodka, ($25.95)

Sam Houston American Straight Whiskey, 750ml ($28.95)
Zaya 12 Rum, 750ml ($34.95)

Coole Swan Irish Cream Liqueur, 750ml ($34.95)

Three Olives Bubble Vodka, 750ml ($19.95)

Smirnoff Citrus Vodka, 1.75L ($29.95)

Smirnoff Raspberry Vodka, 375m1 ($8.95)

I recommend the Board approve the following S-code listings:
Benedictine Brandy, 750ml ($29.95)

Cruzan Light Rum, 1,751, ($29.95)

360 Vodka, 1.751. ($41,95) _

Carpano Antica Formula Vermouth, 1L ($26.15)

Alto Del Carmen Pisco. Reservado, 750ml ($12.00)

01d Tom Gin, 750ml ($37.25)

Chimayo Reposado Tequila, 750ml ($19.95)

X recommend the Beard approve the following One-Time-Only listings:
Absolut San Francisco Vodka, 750ml ($22.95)

Laphroaig Triple Wood Scotch, 750ml ($94,95)

Borgo Moscato (Italy) NV, 750ml {$3.99)

Borgo Moscato (Italy) NV, 1.51 ($6.99)

1 recommentd the Board does not list the following producis:
Grand Mayan Tequila, 750ml ($57.75)

Voli Raspberry Cocoa Fusion Vodka, 750ml ($25.95)

Voli Orange Vanilla Fusion Vodka, 750ml ($25.95)

Voli Espresso Vanilla Fusion Vodka, 750ml {$25.95)

Ty Ku Soju, 750ml ($25.95)

Frida Kahlo Anejo Tequila, 750ml ($78.15)

Frida Kahlo Reposado Tequila, 750ml ($54.00)

Frida Kahlo Blanco Tequila, 750ml ($44.40)

continued...
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Washington State
Liquor Control Board

Date: July 27, 2011

To: Sharon Foster, Board Chairman

Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director

Rick Garza, Deputy Administrator
Alan Rathbun, Director, Licensing and Regulation
Pat Parmer, Chief, Enforcement and Education

Subject: Approval for filing a preproposal statement of inquiry (CR 101) to
implement 2011 legislation relating to Chapter 314-40 WAC - Clubs

The following bill was passed during the 2011 legislative sessions that require changes
in existing administrative rules (WAC) or the development of new rules;

+ SSB 5788 — The Omnibus Bill. Removes the cap on non-club, member
sponsored events allowed under the endorsement for these events.

Process

The Rules Coordinator requests approval to file the preproposal statement of inquiry
(CR 101) for the rule making described above. An issue paper on this rules review was
presented at the Board meeting on July 27, 2011, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

July 27, 2011 Board is asked to approve filing the preproposal
statement of inquiry (CR 101 filing)
August 17, 2011 Code Reviser publishes notice, LCB sends notice to

rules distribution list

September 17, 2011 End of written comment period

September 21, 2011 Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list.

October 5, 2011 Code Reviser publishes notice,
Qctober 26, 2011 Public hearing held

November 2, 2011 End of written comment period
November 9, 2011 Board is asked to adopt rules

CR 101 - Clubs 1 /2711





November 9, 2011

Agency sends notice to those who commented both at
the public hearing and in writing.

November 9, 2011

Agency files adopted rules with the Code Reviser

December 9, 2011

Rules are effective (31 days after filing)

‘/ Approve

/ Approve

Attachment: Issue Paper

CR 101 — Clubs

Disapprove

_____ Disapprove %ﬁ/ ?é}z’ 7//7// |

Sharon Foster, Chairman / Dafe

BEkiam Cura T2

Ruthann Kurose, Board Member Date

_____ Disapprove O// 7/27 /

Chris-¥arr, Board Member Date
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Washington State Liquor Control Board

Issue Paper

Rule Making to Implement Legislation for Clubs
Date: July 27, 2011

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue .

The purpose of this issue paper is to request approval from the Board to file the
first stage of rule making (CR 101) for rule changes implementing SSB 5788, as
- they apply to Chapter 314-40 WAC Clubs.

Why is rule making necessary?
The following bill passed during the 2011 legislative sessions that require
changes in existing administrative rules (WAC) or the development of new rules:

¢ SSB 5788 — The Omnibus Bill. -
v Removes the cap on non club, member-sponsored
events allowed under the Non Club, Member-Sponsored
Event Endorsement.

Process _

The rute making process begins by announcing Liquor Control Board’s intent to
change existing rules and propose new rules by filing a CR 101 form. This allows
staff and stakeholders to begin discussing necessary changes and new rules. No
proposed language is offered at this stage. The public may comment during the
designated comment period. Notice will be sent to all who have indicated that
they want to receive notice of rule changes. The notice will identify the public
comment period and where comments can be sent. Based on public input
received, staff will draft proposed changes for presentation to the Board at the
next phase of the rule making process. A tentative timeline for the rule making
process is outlined below:

July 27, 2011 Board is asked to approve filing the 'pre—proposa!
statement of inquiry {(CR 101 filing)
August 17, 2011 Code Reviser publishes notice, LCB sends notice 1o

rules distribution list

| September 17, 2011 End of written comment period

September 21, 2011 Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list.

October 5, 2011 Code Reviser publishes notice,

October 26, 2011 Public hearing held

November 2, 2011 End of written comment period

November 9, 2011 Board is asked to adopt rules

November 9, 2011 Agency sends notice to those who commented both at

the public hearing and in writing.
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.November 9, 2011

Agency files adopted rules with the Code Reviser

December 9, 2011

Rules are effective (31 days after filing)

Attachment: Chapter 314-40 WAC

CR 101 — Clubs

7/27/11






40-005

44-010

40-020

40-030

40-040

40-050

40-060

40-070

40-080

40-095

Chapter 314-40 WAC

CLUBSLast Update: 7/28/10WAC

Definitions.

Operations under retail licenses. |

Applications.

Constitution--Bylaws--House rales.

Guest and courtesy cards--Visitors,

Records.

Club property and finances--Concessions,

Club roster--List of officers.

Designated portion of club used for service and consumption of liquor.

Endorsements to private club licenses.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

314-40-050 Soliciting advertising--Special events--Extertor signs. [Rule 111, filed 6/13/63.] Redesignated as WAC 314-52-115 by

Order 10, filed 10/27/70, effective 1 1/27/70.

WAC 314-40-005 befinitions. "Guest" means a person ﬁho is
granted access toc the privileges of a club through a temporary
membership card issued for fourteen consecutive days.

"Member™ means a person who is approved for clublnembership only
after having submitfed a written application and been investigated

and been approved by ballot.
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"Visitor" means a nonmember who is granted access to the
privileges of a club based on a prearranged invitation from a bona
fide member. Invitations occurring at the point of entry to the

premises do not gqualify.

[Statutory Authority: RCW 66.08.030 and 66.24.450. 10-16-056, §

314-40-005, filed 7/28/10, effective 8/28/10.]

WAC 314-40-010 Operations under retail licenses. Clubs
operating under any class of retail license shall govern their
.operations in selling liquor in accordance with the regulations set
forth in Title 66 RCW, applicable to all retail-licensees, except
as otherwise specifically provided in this title. Such clubs may
sell liquor only to members, visitors and guests as specified in these
regulations. Licensed clubs shall not be'prohibited from renting,
leasing or donating all or a portion of their facilities for, or
making services available to, a nonclub activity where the public
is invited or admitted under conditions as permitted by WAC

314-40-080.

[Statutory Authority: RCW 66.08.030 and 66.24.450. 10-16-056, §
314-40-010, filed 7/28/10, effective 8/28/10., Statutory Authority:
RCW 66.08;030 and 66.98.070. 82~13-069 (Order 107, Resclution No.
11i6), § 314-40-010, filed 6/16/82; Order 23, § 314-40-010, filed

7/3/73; Rule 103, filed 6/13/63.]
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WAC 314-40-020 Applications. (1) Applications for new club
licenses shall be accompanied by proof that:

(a) The organization is bona fide and nonprofit;

{b) The organization has been in operation for at least one year
immediately prior teo the date of its application, such proof to
consist of records of (i) membership, (ii) meetings of trustees or
directors at least every month and membership meetings'at least once
a year, (i1ii) the location of such meetings, and (iv) such other data
as 1s necessary to establish that the organization has been active
for at least one year prior to [its] application: Provided, The
minimum one year period -of operation shall not be required when the
applicant club iSRlnderEinationally'Charterednorganization and there
is a previously licensed club operating under the same national
charter within the state. Proof of issuance of a charter to such
existing club must be provided at the time of application;

{(c) The application is approved by a majority of the members
which approval shall be indicated by presentation to the board of
a petition bearing the names of such members desiring [the] license;
The president and secretary of the 6rqanization,shall certify on such
petition the total number of members of the organization in good
standing as of the date of the application and that those signing
the petition are all members in good standing on such date;

(d) The organization was not primarily formed or activated to

obtain a license to sell liguor, but that the sale of liquor is
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incidental tco the main purposes of the club.

(2) Applications for renewal of club licenses shall be made on
forms prescribed by the board and accompanied by such information
as the board may request.

{3) ALl applications must be made in the official name of the
organization and be signed by either the president or the secretary
and be accompanied by a certified copy of the minutes of that meeting
of the governing board of the organization which authorized the
preSident or secretary to make ithe application. The use of trade

names shall not ke permitted.

[Statutory Authority: ' RCW 66.08.030. 90-14-004, § 314-40-020,

filed 6/22/90, effective 7/23/90; Rule 104, filed 6/13/63.]

WAC 314-40-030 Constitution--Bylaws—--House rules. (1) No
license shall be issued to any organization or club unless its
constitution, bylaws, and house rules are submitted to the board as
evidence that the applicant qualifies as a bona fide club under
provisions of state liquor laws and regulations..

(2) The constitution, bylaws and/or house rules shall provide,
among other things:

(a) That all classifications of members must be admitted only
after written application and only after investigation and ballot.
Such admissions must be duly recorded in the official minutes of a

regular meeting;
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{b) Standards of eligibility for members;

(c¢) Limitation on the number of members consistent with the
nature of the organization or club;

(d) That not more than twelve honorary members be admitted in
any one calendar year, and that nonresident and asscciate members
be restricted to numbers consistent with the nature of the
organization or club;

(e) Reasonable initiation fees and dues consistent with the
nature and purpose of the organization or club:

(f) The period for which dues shall be paid and the date upon
which this period shall expire;

(g) Reasonable regulations for the dropping of members for the
nonpayment of dues;

(h) Strict regulations for the government of organization or
club rooms and quarters generally consgsistent with its nature and
character;

{1) That organization or club rooms and guarters must be under
the supervision of a manager and house committee, which committee
shall be appointed by the governing body of the organization or club;

(j} Provisicns for visitcers and for the issuance and use of guest

and courtesy cards in accordance with WAC 314-40-040.

[Statutory Authority: RCW 66.08.030 and 66,24.450. 10-16-056, §
314-40-030, filed 7/28/10, effective 8/28/10.. Statutory Authority:
RCW 66.08.030. 93-11-028, § 314-40-030, filed 5/10/93, effective

6/10/93; Order 19, § 314-40-030, filed 8/10/72; Rule 105, filed
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6/13/63.]

WAC 314-40-040 Guest and courﬁesy cards~--Visitors. (1)
Guest cards are intended for invited guests residing outside of the
immediate area.

{(a) Guest cards shall be issued no more than three times per
year for a period not to exceed fourteen consecutive days, and must
be numbered serially, with a record of the issuance of each such card
to be filed in a manner as to be readily accessible to the agents
of the board; |

(b) Contestants in golf or tennis tournaments conducted on the
grounds of a licensed club will be considered a visitor for the day(s)
of the event.

(2) Visitors may be introduced when accompénied at all times
by a member, who is not an on duty employee, and,may'remain as long
as such member is present in the club. Any such visitor may only
enjoy the privileges of the club six times in any cone calendar year.

(3) Persons who are members in good standing of a national
veterans organization may enjoy the privileges of any licensed club
affiliated with any national veterans organization, and persons who
are members in good standing of a national fraternal organization
may enjoy the privileges of any club affiliated with that particular
national fraternal organization if the bylaws of such clubs authorize
reciprocal privileges. Subsections (1) and (2) of this section

shall not apply to members of such organizations.
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{4) Persons who are members in good standing of organizations
licensed as private nonfraternal clubs may enjoy the privileges of
other licensed nonfraternal clubs if the bylaws of such clubs
authorize reciprocal privileges. Subsections (1) and (2) of this
section shall not apply to members of such clubs.

{H) Courtesy cards may be issued to the adult members of the
immediate family of any member with or withéuf charge upon
application being made to the club by the member.

(6) In order to recruit new members and build club membership,
a private.club may hold a ﬁublic membership function for two days
per calendar year where club ligquor may be given or sold to those
attending as a part of'theznembershi;>drive activities. The function
must be advertised as a membership drive. Membership drives may not
be held on consecutive days.

(7Y A person issued a guest card by the club manager pursuant
to subsection (1) of this section may introduce visitors into the
club provided:

(a) The visitors are accompanied at all times by the sponsoring
guest card holder; |

(b} The visitors remain in the club only as long as the
sponsoring guest card holder is present; and

(c} The house rules or bylaws of the club provide guest card

holders the privilege of introducing visitors into the club.

[Statutory Authority: RCW 66.08.030 and 66.24.450. 10-16-056, &

314-40-040, filed 7/28/10, effective 8/28/10. Statutory Authority:
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RCW 66.08.030. 95-16-030, § 314-40-040, filed 7/21/95, effective
8/21/95; 88-07-060 (Order 239, Resolution No. 248), § 314-40-040,
filed 3/16/88; 88-01-016 (Order 235, Resolution No. 244), §
314-406-040, filed 12/8/87; 86-07-013 (Order 177, Resolution No.
186), § 314-40-040, filed 3/11/86. Statutory Authority: RCW
66.08.030 and 66.98.070. 85-06-020 (Order 152, Resolution No, 161},
§ 314-40-040, filed 2/27/85; 82-04-028 {Order 92, Resolution No.

101), § 314-40-040, filed 1/27/82; Rule 106, filed 6/13/63.]

WAC 314-40-050 Records. (1) In addition to the requirements
of WAC 314-16-160, clubs shall maintain a complete system of
bookkeeping covering all operations of the club, with the operations
thereof pertaining to liquor being kept separate in a manner
prescribed by the board. All such records shall be accessible and
be available for inspection and audit by agents of the board. Board
agénts shall be.entitled to make copies or abstracts or, upon
furnishing a proper receipt, remove the originals for such purposes
as the board deems necessary.

(2) After initial licensure, house rules and bylaws shall be
submitted to the board whenever changes are made. A copy of the house
rules and/or bylaws must be available for inspection by any law
enforcement cofficer or agent of the board during any premises check
of the club.

{3) In addition to WAC 314-40-040 visitor records with date and

time and sponsoring member must be kept for a minimum of two years.
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{(4) In addition to WAC 314-40-040 guest records must contain
the full name, date of birth, and address of the guest receiving the

temporary membership card.

[Statutory Authority: RCW 66.08.030 and 66.24.450. 10-16-056, §
314-40-050, filed 7/28/10, effective 8/28/10; Rule 107, filed

6/13/63.]

WAC 314-40-060 Club preperty and financés--Concessions. (1)
A1l property of any club, as well as the advantages thereof, must
belong to the members. Any funds advanced for the purchase or
improvement of club rooms or quarters must be advanced by the
membership or upon securities or properties owned by the club, and
any obligations assumed in connection with the establishment or
operation of c¢lub rooms or quarters must be assumed by the entire
club. No club shall receive any money from any source whatever under
any arrangement through or under which the person or persons
advancing such funds, whether members of the club or not, are to be
given control or supervision over the operation of the club. All
activities of any such club, except food service and such other
activities as may be specifically'approﬁed by the board, must be
conducted by the ciub itself and in its own right, and not upon any
concession basis either to any member of the club or to any third
party. No member of the club, officer, agent or employee of any such

club shall be paid, or directly or indirectly receive, in the - form
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of salary or otherwise, any revenue from the operation of the club
beyond the amount of such reasonable compensation as may be fixed
or voted by the proper authorities of the club and in accordance with

the constitution and bylaws of the club.

[Rule 108, filed 6/13/63.]

WAC 314-40-070 Club roster--List of officers. (1) Every club
shall keep and maintain on the premises a complete roster giving the
names and addresses of all its members.

(2) Each club shall file with the board a Coﬁplete list of its
officers showing the address, occupation and name of each officer.
When any change occurs in its officers by reason of election -or
otherwise, the club shall immediately file with the board a revised

list of its officers.

(Rule 109, filed 6/13/63.]

WAC 314-40-080 Deéignated portion of club used for service and
consumption of liquor. (1) Each club shall submit a sketch of the
entire premises including the portion used for storage, sale and
consumption of liquor, for approval. No change in any portion of
the club premises shall be made without the consent of the board.

(2) Where the.physical setup of the <¢lub rooms or guarters
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renders it practical so to do, such portion of the club premises shall
be a.roonlor rooms devoted solely to such service and capable of being
entirely closed from the remainder of the club rooms or quarters.
Bona fide members may possess and consume their own alcchel, as
authorized by the club's license type, at any time and in any part
of the club premises as permitted under the bylaws and/or house rules
of the club, provided such bylaws and/or house rules have been filed
with the board and except in those portions of the club where nonclub
events or public events are occurring.

{(3) Any portion of a private club must be closed to the general
public when liquor is sold, served, or consumed.

During events that are open to the general public, members,
guests, and/or visitors, may not possess alcohol in areas that are
open to the general public.

(4) A club may conduct outside one-time events not to exceed
twelve per calendar year for club members provided that:

{a) A request is submitted in writing by the licensee or designee
at least five business days before the event which includes a clearly
 defined site plan of the outside area and the date, time, and type
of event. Approval must be received prior to the event.

{(b) The licensee must have lease hold rights to the outside area
where the cne-time event is being held. The outside area is adjacent
an&/or Coﬁtiguous to the actual licensed premises, must not be across
public right of ways, and must be enclosed with a barrier a minimum
of forty-two inches in height. This area will be considered

restricted and all minor restrictions under RCW 66.44.310 will apply.
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(cy all liquor must be prepared, served, and consumed inside
the outside service area; persons with liquor may not leave the
outside service area. An employee(s) shall be stationed inside the
outside service area at all times.

(d) Sufficient lighting must be maintained under WAC

314-11-055.

[Statutory Authority: RCW 66.08.030 and 66.24.450. 10-16-056, §
314-40-080, filed 7/28/10, effective 8/28/10. Statutory Authority:
RCW 66.08.030. 88-08-056 (Order 246, Resolution No. 255), §

314-40-080, filed 4/5/88; Rule 110, filed 6/13/63.]

WAC 314-40-095 Endorsements to private c;ub licenses. (1)
Under RCW 66.24.450, the board may issue an endorsement allowing the
club to hold,up'to forty noﬁclub, member-sponsored events using club
liquor.

{a) Each event must have a sponsoring member from the club.

(b) Fach visitor and/or guest may only attend the event by
invitation of the sponsocoring member(s).

{c} Event may not -be open to the general public.

(d} At least seventy-two hours prior to any nonclub event, the
sponsoring member, or any club officer, must provide to the board:
The date, time, and location of the event, the name of the sponsor
of the event, and a brief description of the purpose of the event.

(e) A list of all invited guests and visitors must be available
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for inspection during the nonclub event.

(2) Under RCW 66.24.450, the board may issue an endorsement
allowing the holder of a spirits, beer, and wine private c¢lub license
to sell bottled wine for off-premises consumption.

(a) Spirits and beer may not be sold for off-premises
consumption.

(b) Bottled wine may only be sold to members, visitors, and
guests defined under WAC 314-40-005. Bottled wine may not be sold

to the general public.

[Statutory Authority: RCW 66.08.030 and 66.24.450. 10-16-056, %

314-40-095, filed 7/28/10, effective 8/28/10.]

WAC (7/26/11 3:57 PM) [ 13 ]











Washington State
Liquor Control Board

Date: July 27, 2011
To: Sharon Foster, Board Chairman
Ruthann Kurose, Board Member
Chris Marr, Board Member
From: Karen McCall, Agency Rules Coordinator
Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator _
Alan Rathbun, Director, Licensing and Regulation
Pat Parmer, Chief, Enforcement and Education
Subjeci:: . Approval for filing a preproposal statement of inquiry (CR 101) to

implement 2011 legislation relating to Chapter 314-44 WAC -
Licensed Agents

The following bill was passed during the 2011 legislative sessions that require changes

in existing administrative rules (WAC) or the development of new rules:

o S5SSB 5788 - The Omnibus Bill. Creates an exception for domestic wineries

and their employees to the licensed agent requirement.

Process

The Rules Coordinator requests approval to file the preproposal statement of inquiry
(CR 101) for the rule making described above. An issue paper on this rules review was
presented at the Board meeting on July 27, 2011, and is attached fo this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

July 27, 2011

Boaid is asked 1o approve filing the preproposai

statement of inquiry (CR 101 filing)

August 17, 201 1-

Code Reviser publishes notice, LCB sends notice to
rules distributjon list

September 17, 2011

End of written comment period

September 21, 2011

Board is asked to approve filing the proposed rule
making (CR 102 filing). L.CB sends notice to rules
distribution list.

October 5, 2011

Code Reviser publishes notice,

October 26, 2011

Public hearing held

November 2, 2011

End of written comment period

CR 101 - Licensed Agents
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November 9, 2011

Board is asked to adopt rules

November 9, 2011

- Agency sends notice to those who commented both at

the public hearing and in writing.

November 9, 2011

Agency files adopted rules with the Code Reviser

December 9, 2011

Rules are effective (31 days after filing)

/ zApprove

v Approve.

/ Approve

Attachment: [ssue Paper

CR 101 — Licensed Agents

7,

/Date”-

Disapprove

Sharon Foster, Chairman

_____ Disapprove W’W?/ 27 (1

Ruthapn Kurose, Board Member Date

Disapprove Y, kA 74y

Chris Marr, Board, Member ate

2 7727111






Washington State Liquor Control Board

Issue Paper

Rule Making to Implement Legislation for Licensed
Agents

Date: July 27, 2011

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue ' '
The purpose of this issue paper is to request approval from the Board to file the
first stage of rule making (CR 101) for rule changes implementing SSB 5788, as
they apply to Chapter 314-44 WAC Licensed Agents.

Why is rule making necessary?
The following bill passed during the 2011 legislative sessions that require
changes in existing administrative rules (WAC) or the development of new rules:

e SSB 5788 — The Omnibus Bill.

: v' Exempts domestic wineries and their employees from
the requirement to hold a Representative’s License if
they canvas for, solicit, receive or take orders for the
purchase or sale of winhe, or contact any licensees of the
board in goodwill activities.

Process

The rule making process begins by announcing Liquor Control Board’s intent to
change existing rules and propose new rules by filing a CR 101 form. This allows
staff and stakeholders to begin discussing necessary changes and new rules. No
- proposed language is offered at this stage. The public may comment during the
designated comment period. Notice will be sent to all who have indicated that
they want to receive notice of rule changes. The notice will identify the public
comment period and where comments can be sent. Based on public input
received, staff will draft proposed changes for presentation to the Board at the
next phase of the rule making process. A tentative timeline for the rule making
process is outlined below:

July 27, 2011 Board is asked to approve filing the pre-proposal
statement of inquiry {CR 101 filing)
August 17, 2011 Code Reviser publishes notice, LCB sends notice to

rules distribution list

September 17, 2011 End of written comment period

September 21, 2011 Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list.

October 5, 2011 Code Reviser publishes notice,

October 26, 2011 Public hearing held
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November 2, 2011

End of written comment period

November 9, 2011

Board is asked to adopt rules

November 9, 2011

Agency sends notice to those who commented both at

the public hearing and in writing.

November 9, 2011

Agency files adopted rules with the Code Reviser

December 9, 2011

Rules are effective (31 days after filing)

Attachment: Chapter 314-44 WAC

CR 101 — Licensed Agents
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44-005

44-015

Chapter 314-44 WAC

LICENSED AGENTSLast Update: 9/2/98wWAC

Agent's license required--Eligible employers defined--Certain classes limited--Bona fide entity defined--Prohibited practices.

Agent license limited authority.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

314-44-010 Sales fo board--Registration of agents, [Rule 112, filed 6/13/63.] Repealed by Order 46, filed 6/9/76. Tater
promulgation, see WAC 314-44-005.
314-44-020 Salesman--Prohibited practices--Penalties. [Rule 113, filed 6/13/63.] Repealed by Order 46, filed 6/9/76. Later

promulgation, see WAC 314-44-005,

WAC 314-44-005 Agent's license required—-Eligible employers
defined--Certain dlasses limited--Bona fide entity
defined--Prohibited practices. (1) No person shall canvass for,
solicit, receive or take orders for the purchase or sale of any
liguor, or act as the agent for the purchase or sale of liquor, nor
contact any licenseés of the board in goodwill activities, unless
such person is holder of an agent's license as provided in RCW
66.24.310, and this regulation.

(2) An agent's license may be issued to the accredited
representative of a person, firm, or corporation holding a
certificate of approval issued pursuant to RCW 66.24.270 or

66.24,.206, a beer distributor's license, a brewer's license, a beer
WAC (7/26/11 3:57 PM) [ 1]





iﬁporter's license, a domestic winery license, a wine importer's
license, or a wine distributor's license within the state of
Washington, or the accredited representative of a distiller,

- manufacturer, importer, or distributor of Spirituqus liquor, oxr
foreign produced beer or wine. A person, firm, or corporation so
qualified, is herein defined to be an eligible employer. Such
employer shall apply to the board for such an agent's license for
his accredited representatives on application forms prescribed and
furnished by the board.

(3) Every firm which applies for an agent's license under the
provisions of this section shall furnish the board with satisfactory
proof that such firm is in fact a bona fide business entity.

(4} Only the licensed agent of a distiller, manufactufer,
importef, or distributor of spirituous liquor may contact retail
licensees in goodwill activities when such cdntacts pertain to
spirituous liquor products,

{5) No distiller, manufacturer, imﬁorter, distributor of
liguor, or agent thereof, shall solicit either in person, by mail
or otherwise, any’liquor vendor or employee of the board, except the
purchasing agent thereof, for the purpose or with the intent of
furthering the sale of a particular brand or brands of merchandise
as against another brand or brands of merchandise.

(6) No distiller, manufacturer, importer,_distributor of
liquor, or agent thereof, shall visit any state ligquor store or agency
for the purpose of exerting influence on employees for sales

promotion or to secure information regarding inventory or any other
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matter relating to sales. They may deliver, or have delivered, and
assemble where required, consumer coffers and display matérial that
have been approved by the board or its designee. Vioclation of this
section will result in a penalty against all company items, which
in appropriate cases could mean a partial or total delisting of tﬁose
items. |

(7) No distiller, manufacturer, importer, or distributor of
liqueor, or agent thereof, shall give or offer to any employee of the
board any entertainment, gratuity or other consideration for the
purpose of inducing or promocting the sale of merchandise.

{8) No distiller, manufacturer, importer, or distributor, or
agent thereof, shall allow, pay or rebate, directly or indirectly,
any cash or merchandise to any retail licensee to induce or promote
the sale of liquor, including the payment of tips to such licensees
or their employees and the purchasing of drinks "for the house.™ Such
persons, firms and licensees must cperate in conformity with WAC
314-12-140, RCW 66.28.010, 66.28.040, and other applicable laws and
rules.

{9) Upon the infraction of any law or regulation by any
distiller, manufacturer, importer, distributor, or agent, the board
may, in addition to imposing other penalties as prescribed by law,
remove such firm's products from the sales list of the board, and/or
prohibit the sale of any brand or brands of beer or wine involved
as provided in RCW 66.28.030.

(10) Upon the termination of the employment of a licensed agent,

his employer shall immediately notify the board and with such notice
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return to the board the agent's license issued to such person.

[Statutory Authority: RCW 66.08.030, 15.88.030, 19.126.020,
66.04.010, 66.08.180, 66.16.100, 66.20.010, 66.20.300, 66.20.310,
66.24.150, 66.24.170, 66.24.185, 66.24.200, 66.24.206, 66.24.210,
66.24.230, 66.24.240, 66.24.244, 66.24.250, 66.24.375, 66.24.380,
66.24.395, 66.24.400, 66.24.420, 66.24.425, 66.24.440, 66.24.450,
66.24..455, 66.24.495, 66.24.540, 66.28.010, 66.28.040, 66.28.050,
66.28.170, 66.28.180, 66.28.190, 66.28.200, 66.28.310, 66.44.190,
66.44,310,_66.98.060 and 82.08.150. 98-18-097, § 314-44-005, filed
9/2/98, effective 10/3/98. Statutory Authority: RCW 66.08.030.
89-01-004 (Order 271, Resolution No. 280), § 314-44-005, filed
12/8/88. Statutory Authority: RCW 66.08.030 and 66.98.070..
82-~04-029 (Order 93, Resolution No. 102), § 314-44-005, filed
1/27/82; Order 46, § 314-44-005, Rule 111, filed 6/9/76. Formerly

WAC 314-44-010 and 314-44-020.]

WAC 314-44-015 Agent license limited authority. (1) Agents
licensed under the authority of RCW 66.24.310 may perform goodwill
activities as authorized by the board.

(2) Agents licensed under RCW 66.24.310 are prohibited from
using theilr agent's license as a means to represent their being an
employee of the board for the purpose of (a) obtaining admission to
liquor licensed establishments, (b) misleading anyone into thinking
théy are a liquor enforcement cfficer or {c) checking'identificatién

of patrons.
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[Statutory Authority: RCW 66.08.030. 94-14-023, § 314-44-015,

filed 6/27/94, effective 7/28/94.]
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Washington State

Liquor Control Board
Date: July 27, 2011
To: Sharon Foster, Board Chairman
Ruthann Kurose, Board Member
Chris Marr, Board Member
From: Karen McCall, Agency Rules Coordinator
Copy: Pat Kohler, Administrative Director

Rick Garza, Deputy Administrator
Alan Rathbun, Director, Licensing and Regulation
Pat Parmer, Chief, Enforcement and Education

Subject: Approval for filing a preproposal statement of inquiry (CR 101) to

implement 2011 legislation relating to Chapter 314-02 WAC —
Requirements for Retail Liquor Licensees

The following bills passed during the 2011 legislative sessions that require changes in
existing administrative rules (WAC) or the development of new rules:

SSB 5156 — VIP Airport Lounge Liguor License
v Creates a new liquor license for a VIP Airport Lounge

SSB 5788 — The Omnibus Bill.
v" Allows S/B/W restaurant licensees who hold a Kegs to Go
endorsement to sell “growlers” for off-premises consumption.
v Allows Hotel licensees to sell “growlers” from the restaurant
area of the hotel under their license privileges.
HB 1465 — Agency Request Legislation
v Allows B/W Specialty Shop licensees to obtain an
endorsement to sell “growlers” for off-premises consumption
under certain conditions.
Retail liquor license fees revert back to the amount prior to 2009 legislation
increase.

Process .

The Rules Coordinator requests approval to file the preproposal statement of inquiry
(CR 101) for the rule making described above. An issue paper on this rules review was
presented at the Board meeting on July 27, 2011, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:
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July 27, 2011

Board is asked to approve filing the preproposal
statement of inquiry (CR 101 filing)

August 17, 2011

Code Reviser publishes notice, LCB sends notlce to -
rules distribution list

September 17, 2011

End of written comment period

September 21, 2011

Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list. '

October b, 2011

Code Reviser publishes notice,

October 26, 2011

Public hearing held

November 2, 2011 .

End of written comment period

November 9, 2011

Board is asked to adopt rules

November 9, 2011

Agency sends notice to those who commented both at
the public hearing and in writing.

November 9, 2011

Agency files adopted rules with the Code Reviser

December 9, 2011

Rules are effective (31 days after filing)

Apprové

v Approve

\/ Approve

Attachment; Issue Paper

Disapprove (/

Disapprove

Wﬁ%’ %2///
=}

/§haron Foster Chairman

_____ Disapprove MW W&Q —‘74 ?—‘7/ Ly

urose, Board Member Date

7/37/1‘

Chiffs Marr, Board Member Date
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Washington State Liquor Control Board
Issue Paper
Rule Making to Implement Legislation for Retail

Licensees

Date: July 27, 2011

Presented by:  Karen McCall, Agency Rules Coordinator
Description of the Issue :

The purpose of this issue paper is to request approval from the Board to file the
first stage of rule making (CR 101) for rule changes implementing SSB 5788,

SSB 5156, and HB 1465 as they apply to Chapter 314-02 WAC
Requirements for Retail Liquor Licensees.

Why is rule making necessary?
The following bills passed during the 2011 legislative sessions that reqmre
changes in existing administrative rules (WAC) or the development of new rules:

o SSB 5156 — VIP Airport Lounge Liquor License
v" Creates a new liquor license for a VIP Airport Lounge
e SSB 5788 — The Omnibus Bill.

v Allows S/B/W restaurant licensees who hold a Kegs to
Go endorsement to sell “growlers” for off-premises
consumption.

v" Allows Hotel licensees to sell “growlers” from the
restaurant area of the hotel under their license
privileges.

« HB 1465 — Agency Request Legislation

v Allows B/W Specialty Shop licensees to obtain an
endorsement to sell “growlers” for off-premises
consumption under certain conditions.

¢ Retail liquor license fees revert back to the amount prior to 2009
legislation increase.

Process :

The rule making process begins by announcing Liquor Control Board's intent to
change existing rules and propose new rules by filing a CR 101 form. This allows
staff and stakeholders to begin discussing necessary changes and new rules. No
proposed language is offered at this stage. The public may comment during the
designated comment period. Notice will be sent to all who have indicated that
they want to receive notice of rule changes. The notice will identify the public
comment period and where comments can be sent. Based on public input
received, staff will draft proposed changes for presentation to the Board at the
next phase of the rule making process. A tentative timeline for the rule making
process is outlined below:
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July 27, 2011 Board is asked to approve filing the pre-proposal
statement of inquiry (CR 101 filing)

August 17, 2011 Code Reviser publishes natice, LCB sends notice fo
rules distribution list

September 17, 2011 End of written comment period

September 21, 2011 | Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list.

October 5, 2011 Code Reviser publishes notice,

October 26, 2011 Public hearing held

November 2, 2011 End of written comment period

November 9, 2011 Board is asked to adopt rules

November 9, 2011 Agency sends notice to those who commented both at
the public hearing and in writing.

November 9, 2011 Agency files adopted rules with the Code Reviser

December 9, 2011 Rules are effective (31 days after filing)

Attachment: Chapter 314-02 WAC
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02-005

02-010

02-014

02-015

02-020

02-025

02-027

02-030

02-033

02-035

02-036

02-037

02-038

02-039

(02-041

02-0411

02-0412

02-0413

02-0414

Chapter 314-02 WAC

REQUIREMENTS FOR RETAIL LIQUOR LICENSEESLast Update: 12/21/10WAC

WAC

What is the puipose of chapter 314-02 WAC?

Definitions.

What is a fm)-d counter, a liquor bar, and a service bar and are minors allowed in these areas?

What is a spirits, beer, and wine restaurant license?

What are the fee categories for a spirits, beer, and wine restaurant license?

‘What are the floor space requirements to obtain and maintain a spirits, beer, and wine resta;nant license or a beer and wine
restaurant license?

What are the requirements/restrictions for a spirits, beer, and wine restaurant Iicense at a cinema with a dinner theater venue?

Can a spirits, beer, and wine restawrant exclude persons under twenty-one years of age from the premises?

Do spirits, beer, and wine restaurants that exclude minors from the premises have to put barriers around their dedicated dining
area(s)?

What are the food service requirements for a spirits, beer, and wine restaurant license?

‘What is a spirits, beer, and wine nightclub license?

What are the floor space requirements for a spirits, beer, and wine nightclub license?

Can a spirits, beer, and wine nightclub license exclude persons under twenty-one years of age from the premises?

What type of restrictions may be placed on a spirits, beer, and wine nightelub license?

What is a hotel license?

What are ﬂle food service requirements for a hotel license?

Are minors restricted from any areas of the hotel premises?

What are the requirements if the hotel licensee does not operaie the business serving alcohol or food within the hotel
premises?

Can a hotel licensee use its alcohol inventory for sales and service at events ounfside of the hotel premises?
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02-0415
02-042
02-045
02-051
02-055
02-056
02-057
02-058
02-059
02-060
02-061
02-065
02-070
02-075
02-080
02-090
02-100
02-102

02-105

- 02-110

02-115

02-120

02-125

02-130

WAC

What are the requirements for instructing employees on spitits, beer, or wine?

Spirits, beer and wine restaurant resiricted—-Qualifications.

What is a beer and/or winerrestaumnt license?

What are the requirements/restrictions for a beer and wine restaurant license at a cinema with a dinner theater venue?
Can a beer and/or wine restaurant exclude minors from the dining area?
Sports/entertainment facility license--Purpose.

Definitions.

Sports/entertazmnent facility licenses--Operating plans.

How will the operating plans ‘be enforced?

‘What is a caterer's endorsement?

What is reguired for offsite storage of liquor under a caterer's endorsement?

‘What is a spack bar license?

YVhat is a tavern license?

‘What is a motel license?

What are the requirements for a motel licensee or & hotel licensee to sell liquor in honor bars?
What is a nonprofit arts organization license?

What is a grocery store license?

What are the requirements for a grocery store licensee to conduct beer and wine tastings?
What is a beer and/or wine specialty store license?

‘What is a beer and/or wine gift delivery license?

What are the requirements for licensees that sell keg beer?

How do licensees get keg registration forms?

What types of activities on a licensed premises require notice to the board?

- ‘What types of changes to a licensed premises require board approval?

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER
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314-02-040 Can a hotel with a spirits, beer, and wine restaurant license sell liquor by the bottle to guests? [Statutory Authority:
RCW 66.08.030, 66.24.010, 66.24.120, 00-07-091, § 314-02-040, filed 3/15/00, effective 4/15/00.] Repealed by
08-17-067, filed 8/19/08, effective 9/19/08. Statutory Authority: RCW 66.08.030 and 66.24.590.

314-02-050 . What are the floor space requirements to obtain and maintain a beer and/or wine restaurant license? [Statutory Authority:
RCW 66.08.030, 66.24.010, 66.24.120, 00-07-091, § 314-02-050, filed 3/15/00, effective 4/15/00.] Repealed by
05-22-022, filed 10/24/05, effective 11/24/05. Statutory Authority: RCW 66.04.010, 66.08.030, 66.24.410, 66.44.310,
and 66.44.420,

314-02-085 What is a bed and breakfast permit? [Statutory Authority: RCW 66.08.030, 66.24.010, 66.24.120. 00-07-091, §
314-02-08s, filed 3/15/00, effective 4/15/400.] Repealed by 11-01-133, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030 and 66.24.363.

314-02-095 ‘What is a public ltouse license? [Statutory Authority: RCW 66.08.030 and 66.24.600. 10-01-091, § 314-02-095, filed
12/16/09, effective 1/16/10. Statutory Authority: RCW 66.04.010, 66,08.030, 66.24.410, 66.44.3 lb, and 66.44.420.
05-22-022, § 314-02-095, filed 10/24/05, effective 11/24/05. Statutory Awthority; RCW 66,08.030, 66.24.010,
66.24.120. 00-07-091, § 314-02-095, filed 3/15/00, cffective 4/15/00.] Repealed by 11-01-131‘;, filed 12/21/10,

effective 1/21/11. Statutory Authority: RCW 66.08.030 and 66.24.363.

WAC 314-02-005 What is the puﬁpose of chapter 314-02 WAC?
Chapter 314-02 WAC outlines the qualifications_for the following
liquor licenses:

(1) Spirits, beer, and wine restaurants;

(2) Nightclubs;

(3) Spirits, beer, and wine restaurant restricted;

(4) Hotels;

{5) Beer and/or wine restaurants;

{6) Sports/entertainment facilities;
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(7} Snack bars;
(8} Taverns;
. (9) Motels:;
(10) Nonprcfit arts organizations;
(11) Grocery stcecres;
(12) Beer/wine specialty shops; and

(13) Beer/wine gift delivery businesses.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, &
314-02-005, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030 and 66.24.600. 10-01-091, § 314-02-005,
filed 12/16/09, effective 1/16/10. Statutory Authority: RCHW
66.08.030 and 66.24.590. 08-17-067, § 314-02-005, filed 8/19/08,
effective 9/19/08. Statutory Authority: RCW 66.08.030,
66.24.010, 66.24.120. 00-07-091, § 314—02—065, filed 3/15/00,

effective 4/15/00.]

WAC 314-02-010 Definitions. The feollowing definitions are
to clarify the purpose and intent of the rules and laws governing
ligquor licenses and permits. Additicnal definitions can be found
in RCW 66.04.010.

(1} "Adjacent" means having a common endpoint or border wheré
the extension of the property lines of the licensed premises contacts

that common border.
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{(2) "Appetizer" means a small portion of food served before the
main course of a meal to stimulate the appetite. An appetizer does
not qualify as minimum food service. |

{3) "Banguet room" means any room used primarily for the sale
and service of food and liquor to private groups.

(4) "Customer service area" means areas where food and/or liquor
are normally sold and served to the public, i.e., lounges and dining
areas. A banquet rcom is not considered a customer service area.

{5) "Dedicated dining area." In order for an aréa to gualify

as a dedicated dining area, it must be a distinct portion of a
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restaurant that is used primarily for the sale, service, and
consumption of food, and have accommodations for eating, e.qg.,
tables, chairs, booths, etc. See WAC 314-02-025 for more
information.

(6) "Designated area" means a space where alcohol may be sold,
served, or consumed.

(7} "Entertainer™ means'someone who'performs for an audience
such as a disc jockey, singer, or comedian, or anyone pfoviding
entertainment services for the licensee. An entertainer is
considered an employee of the liquor licensee per WAC 314-01-005.
Patrons participating in entertainment are not considered employees.

(8) "Entertainment" means dancing, karacke, singing, comedy
shows, concerts, TV broadcasts, contests with patron participation
and/or perférming for an audience. |

{2) "Food counter" means a table or counter set up for the
primary purpose of food service to customers who sit or sfand at the
counter. Any alcochol served is incidental to food service.

(10) "Game room" means an area of a business set up for the
primary purpose of patrons using games or gaming devices.

(11) "Limited food service" means items such as appetizers,
sandwiches, salads, soups, pizza, hamburgers, or fry orders.

(12) "Liguor bar™ means a table or counter where alcochol is
stored of prepared and served to customers who sit or stand at the
bar. _Liquor bars can only be in lounges or in premises where minors
are not allowed at any time.

(13) "Lounge" means the portion of a restaurant used primarily
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for the preparation, sale, and service of beer, wine, or spirits.
Minors are not allowed in a lounge (see RCW 66.44.316 for information
on employees and professional musicians under twenty-one years of
age) . |

{14) "Minimum food service" means items such as sandwiches,
salad, soup, pizza, hamburgers, and fry orders.

(15) "Minor" means a person under twenty-one years of age.

{l6) "On-premises liquor licensed premises™ means a buiiding
in which a business 1s located inside that is allowed to sell alcohol
for consqmption on the licensed premises.

(17) "Service bar" means a fixed or portable table, counter,
cart, or similar work station primarily used to prepare, mix, serve,
and sell alcohol that is picked up by employees or customers.
Customers may not be seated or allowed to consume food or alcohol
at a service bar.

{(18) "Snack food" means items such as peanuts, popcorn, and

chips.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
314-02-010, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030 and 66.24.600. 10-01-091, § 314-02-010,
filed 12/16/09, effective 1/16/10. Statutory Authority: RCW
66.08.030 and 66.24.590. 08-17-067, § 314-02-010, filed 8/19/08,
effective 9/19/08. Statutory Authority: RCW 66.04.010,
66.d8.030, 66.24.410, 66.44.310, and 66.44.420. 05-22-022, §

314~02-010, filed 10/24/05, effective 11/24/05. Statutory
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Authority: RCW 66.08.030, 66.24.010, 66.24.3120. 00-07-091, §

314-02-010, filed 3/15/00, effective 4/15/00.]

WAC 314-02-014 What is a food counter, a ligquor bar, and a

service bar and are minors allowed in these areas?

Allowed in | Area where
areas where | alcoholic
minors are | beverages
permitted? | are
: prepared,
A food counter is a table or yes no
counter set up for the
primary purpose of food

service to customers who
sit or stand at the counter.
Any alcohol served is
incidental to food service.
Alcoholic beverages are not
prepared at a food counter.
A liquor bar is a table or no yes
counter where alcohol is
stored or prepared and
served to customers who sit
or-stand at the bar. This
includes alcohol dispensers
that are placed on or
attached to the table ar
counter. Liquor bars can
only be in lounges or in
premises where minors are
not allowed at any time.

A service bar is a fixed or ves yes
portable table, counter, cart,
or similar work station
primarily used to prepare,
mix, serve, and sell alcohol
that is picked up by
employees or customers.
Customers may not be
seated or allowed to
consume food or alcohol at
a service bar.
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{Statutory Authority: RCW 66.04.010, 66.08.030, 66.24.410,
66.44.310, and 66.44.420. 05-22-022, § 314-02-014, filed 10/24/05,

effective 11/24/05.]

WAC 314-02-015 What is a spirits, beer, and wine restaurant

license? (1) Per RCW 66.24.400, this license allows a restaurant

to:

(a) Serve spirits by the individual glass for on-premises
consumption;

{b) Serve beer by the bottle or can or by tap for on-premises
consumption;

(c) Serve wine for on-premises consumption;

(d) Allow patrons to remove recorked wine from the licensed
premises;

(e) Sell wine by the bottle for off—prémises consumption with
the appropriate endorsement; and

(f) Sell kegs of malt liquor with the appropriate endorsement.

{2) To obtain aﬁd:maintain.a spirits, beer, and wine restaurant
license, the restaurant must be open to the public at least five hours
a day during the hours of 8:00 a.m. and 11:00 p.m., five days a weeck.
The board may consider written requesis for exceptions to this
requirement due to demonstrated hardship, and may grant an exception
under such terms and_conditions as the board determines are in the
best interests of the public.

{3) All applicants for a spirits, beer, and wine license must
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establish, to the satisfaction of the board, that the premises will
operate as a bona fide restaurant. The term "bona fide restaurant”

is defined in RCW 66.24.410(2).

[Statutdry Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
314-02-015, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030. 09-02-012, § 314-02-015, filed
12/29/08, effective 1/29/09. Statutory Ruthority: = RCW 66.04.@10,
66.08.030, 66.24.410, 66.44.310, and 66.44.420. .05—22—022, §'
314-02-015, filed 10/24/05, effective 11/24/05. Statutory
Authority: RCW 66.08.030, 66.24.010, 66;24.120. 00-07-091, §

314-02-015, filed 3/15/00, effective 4/15/00.]

WAC 314-02-020 What are the fee categories for a spirits,
beer, and wine restaurant license? (1) Per RCW 66.24.420, the annual
fee for a spirits, beer, and wine restaurant license is gtaduated,

as follows:

Amount of customer service Annual fee
area dedicated to dining

100% 31,105
50 -99% $1,768
Less than 50% $2,210

(2) In order for an area to qualify as a dedicated dining area
it must be a separate and distinct porticon of a restaurant that is
used primarily for the sale, service, and consumption of food, and

have accommodaticons for eating, é.g., tables, chairs, booths, etc.
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Areas dedicated to live music or entertainment, such as dance floors
or stages are not considered dedicated dining areas. Dedicated
dining areas may not contain:

(a) Liquor bars (see definition under WAC 314-02-010(2)}; or

(b} Areas dedicated to games or gaming devices.

{(3) The fee fpr a spirits, beer, and wine restaurant license
outside of an incorporated city or town will be prorated according
to the calendar quarters the licensee is open for business. This
proration does not apply in the case of a suspension or revocation
of the license.

{(4) A duplicate license is reguired in order to sell liquor from
more than one site on your property. These sites must be located
on the same property and owned by the same licensee. The following

types of businesses may apply for a duplicate license:

Type of Business Annual fee per duplicate
license

Airport terminal 25% of annual license fee

Civic center (such as a $11

convention center)

Privately owned facility $20

open to the public

[Statutory Authority:  RCW 66.08.030 and 66.24.600. 10-01-091, §
314-02-020, filed 12/16/09, effective 1/16/10. Statutory
Authority: RCW 66.04.010, 66.08.030, 66.24,410, 66.44,310, and
66.44.420. 05-22-022, § 314-02-020, filed 10/24/05, effective
11/24/05. Statutory Authority: RCW 66.08.030, 66.24.010,

66.24.120. 00-07-091, § 314-02-020, filed 3/15/00, effective
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4/15/00.]

WAC 314-02-025 What are the floor space requirements to obtain
and maintain a sPifits, beer, and wine restaurant license or a beer
and wine restaurant license? (1) The liquor control board has the
responsibility to classify what licensed premises or what portions
of the licensed premises are off-limits to minors. {RCW
66.44.310(2).) MinorSIHanyﬁ:purchase, possess, or consume liquor,
and may not enter any areas that are classified as off-limits to
minors. {RCW 66.44.290 and 66.44.310.) The purpose of‘this rule
is to clarify the ways in which licensees can prevent minors from
consuming alcohol or entering restricted areas.

(2) Dedicated dining areas - If a-spirits, beer, and wine
restaurant licensee or a beer and wine restaurant licensee that
allows minors chooses to have live music, Karaoke, patron dancing,
live entertainment, or contests involving physical participation by
patrons in the dedicated dining area after 11:00 p.m., the licensee
must either:

{a) Request beoard approval to reclassify the dining area to a
lounge feor the period of time that live entertainment i1s conducted,
thus restricting minors during that time; or

(b) Notify the board's licensing and regulation division in
writing at least forty-eight hours in advance that the sale, service,
and consumption of liguor will end in the dedicated dining area after

11:00 p.m.
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Request or notifications méy cover one event or a series of
recurring events over a period of time.

(3) Barriers - Licensees must place barriers around areas that
are classified as off-limits to minors and around game rooms.

{a) The barriers must clearly separate restricted areas, and
nmust be at least forty-two inches high.

(b) The barriers must be permanently affixed (folding or
retractable doors or other barriers that are permanentiy affixed are
acceptable). A portable or moveable rope and stanchion is not
acceptable. Those licensees that have been approved by the board
for moveable barriers prior to the effective date of this rule may
keep their movable barriers until the licensee requests alterations
to the premises or the premises change ownership.

(c) Ligquor bars cannot be used as the required barriers (see
definition of ligquor bar in WAC 314-02-010(10}).

{d) Entrances to restricted areas may not be wider than ten feet.
If a licensee has more than one entrance along one wall, the total
entrance areas may not exceed ten feet.

te) "Minor prohibited™ signs, as required by WAC 314-11-060(1},
must be posted at each entrance to restricted areas.

{4) If the business‘allows minors, the business's primary
entrance must open directly into a.dedicated dining area or into a
neutral area, such as a lobby or foyer, that leads directly to a
dedicated dining area. Minors must be able to access restrcoms
without passing through a lounge or other age-restricted area.

(5) Floor plans - When applying for a license, the applicant
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must provide to the board's licensing and regulation division two
coples of a detailed drawing of the entire premises. The drawing
must:

{a) Be drawn one foot to one-quarter-inch scale;

(b) Have all rooms labeled according to their use; e.g., dining
room, lounge, game room, kitchen, etc.; and

(c) Have all barriers labeled in a descfiptive way; e.g., "full

wall," "half wall," etc.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
314-02-025, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.04.010, -66.08.030, 66.24.410, 66.44.310, aﬁd
66.44.420. 05-22-022, § 314-02-025, filed 10/24/05, effective
11/24/05. Statutory Authority: RCW 66.08.030, 66.24.010,
'66.24.120; 00-07-091, & 314-02-025, filed 3/15/00, effective

4/15/00.]

| WAC 314-02-027 What are the requirements/restrictions for a
spirits, beer, and wine restaurant license at a cinema with a dinner
theater wvenue? (1} A spirits, beer, and wine restaurant licensee
at a cinema with a dinner theater venue must meet the following
requirements:

{a) Food service requirements under WAC 314-02-035; and
(b) Lighting requirements under WAC 314-11-055.

(2) Alcchol sales and service may not be provided from the

WAC (7/26/11 3:57 PBM]) [ 14 ]






concession area in the cinema lobby.

(3} Alcohol may be consumed only in the theater rooms approved
by the board.

(4} Minor patrons and employees are prohibited in the individual
theater rooms that allow alcohol service and consumption.

(5} A spirits, beer, and wine restaurant licensee at a cinema
with a dinner theater venue must provide a floor plan of the cinema
and indicate which theater rooms within the cinema will be operated
as dinner theaters. Those theater rcooms not operated as dinner
theaters with althol sales and service may be open to minors and
minor employees._

Example: A cinema has eight theater rooms. The licensee wants
to operate theater rooms five and six as dinner theaters with meals
and alcohol sales and service. Minor patrons and employees are
prohibited in theater rooms five and six, but would be allowed in
the lobby area and in theatfer rooms one, two, three, four, seven,
and eight.

Example: A cinema has eight theater rooms. The licensce wants
to operate all eight theater rooms as dinner theaters with meals and
alcohol sales and service. Minor patrons and employees are
prohibited in the lobby area and all eight theater rooms in the
cinema. No minors would be allowed on the entire premises at all

times.

[Statutory Authority: RCW 66.08.030. 10-10-127, § 314-02-027,

filed 5/5/10, effective 6/5/10.]
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WAC 314-02-030 Can a spirits, beer, and wine restaurant
exclude pérsons under twenty—one‘years of age from the premises? A
spirits, beer} and wine restaurant licensee may exclude minors from
the entire premises at all times as approved by the board.

(1) To exclude minors from the entire licensed premises at all
times the applicant or licensee must:

(a) Indicate during the liquor license application process that
he/she does not wish to have minors on the entire premises at all
times; or

(b) If already licensed as a spirits, beer, and,wine.restaurant
that allows minors, the applicant may request permission from the
board's licensing and regulation division to exclude miﬁors at alil
times or for a specific event. See WAC 314-02-130 for instructions
on requesting this approval.

(c) Spirits, beer, and wine restaurant licensees who exclude
minors from the entire premises at all times or at certain times must
meet all other requirements of this license, including the food
service requirements cutlined in WAC 314-02-035.

| (d) During the times that a spirits, beer, and wine restaurant
licensee excludes minors from the entire premises, the licensee may
not employ minors. (See RCW 66.44.316 for more information on
employing minors.)

(Z2) Restaurants that_have less than fifteen percent of their

total customer service area dedicated to dining must exclude minors
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from the entire premises. The licensee:

{a) Must pay the largest annual license fee {less than fifty
percent dedicated dining;

(b) Must meet all other requirements of this license, including
the food service reguirements outlined in WAC 314-02-035; and

(c) May not employ minors at any time. (See RCW 66.44,.316 for
information on employing certain persons eighteen years and over
under specific conditions.)

{3) See WAC 314-11-060(1) regarding requirements for "minors

prohibited” signage.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
314-02-030, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.04.010, 66.08.030, 66.24.410, 66.44.310, and
66.44.420. 05-22-022, § 314-02-030, filed 10/24/05, effective
11/24/05. Statutory Authority: RCW 66.08.030, 66.24.010,
66.24.120. 00-07-091, § 314-02-030, filed 3/15/00, effective

4/15/00.]

WAC 314-02-033 Do spirits, beer, and wine restaurants that
exclude minors from the premises have to put barriers around their
dedicated dining area(s}? Spirits, beer, and wine restaurant
licensees who exclude minors from the entire premises at all times
are only required to place the barriers described in WAC

314—02—025(2)arounddedicat@ddiningareasfor1ju3purpose<ﬁfpaying
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the lower annual license fee (fifty percent to ninety-nine percent
dedicated dining area). Restaurants that do not allow minors at any
time and do ﬁot wish to have barriers arcund their dining area(s)
must pay the higher annual license fee {(less than fifty percent

dedicated dining area). (See WAC 314-02-020 for an explanation of

fees.)

[Statutory Authority: RCW 66.08.030 and 66.24.363., 11-01-133, §
314~-02-033, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.04.010, 66.08.030, 66.24.410, 66.44.310, and
66.44.420. 05-22-022, § 314-02-033, filed 10/24/05, effective

11/24/05.]

WAC 314-02-035 What are the food service réquirements for-a
spirits, beer, and wine restaurant license? (1} A spirits, beer,
and wine restaurant licensee must serve at least eight complete
meals. The board may make an exception to the eight complete meal
requirement on a case-by-case basis. Establishments shall be
maintained in a substantial manner as a place for preparing, cooking
and serving of complete meals. For.purposes of this title:

{a) "Complete meal"”™ means an entree and at least one side dish.

(b) "Entree" means the main course of a meal. Some examples
©0f entrees are fish, steak, chicken, pork, pasta, pizza, hamburgers,
seafood salad, Cobb salad, chef's salad, sandwiches, and breakfast

items (as long as they include a side dish). Entrees do not include
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snack items, or menu items which consist solely of precooked frozen
food that is reheated, or consist sclely of carry-out items obtained
from another business.

{c) Examples of side dishes are soups, vegetables, salads,
potatoes, french fries, rice, fruit, and bread.

(2) The restaurant must maintain the kitchen equipment
necessary to prepare the complete meals reguired under this section.

(3) The complete meals must be prepared on the restaurant
premises.

(4) A chef or cook must be on duty while complete meals are
offered.

{5) A menu must be available to customers.

{6) The food items required to maintain the menu must be on‘the
restaurant premises. These items must be edible.

{7) Restaurants that have one hundred percent dedicated dining
area must maintain complete meal service any time liquor isavailable
for sale, service, or consumption. |

(8) Restaurants with less than one hundred percent dedicated
dining area must maintain complete meal service for a minimum of five
'houfs a day during the hcurs of 8:00 a.m. and 11:00 p.m., five days
a week. The board may consider written requests for exceptions to
this requirement due to demcnstrated hardship, under such terms and
conditions as the board determines are in the best interests of the
public. 7

Limited food service, such as appetizers, sandwiches, salads,

soups, pizza, hambhurgers, or fry orders, must be available cutside
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of these hours. Snacks such as peanuts, popcorn, and chips do not
qualify as limited food servige.

(9) The hours of complete meal servicé must be conspicuously
posted on the premises or listed on the menu. A statement that
limited food service is available outside of those hours must also

be posted or listed on the menu.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §

314-02-035, filed 12/21/3i0, effective 1/21/11. Statutory

Authority: RCW 66.08.030 and 66.24.600. 10-01-091, § 314-02-035,

filed 12/16/09, effective 1/16/i0. Statutory Authority: RCW -
©6.04.010, 66.08.030, 66.24.410, 66.44.310, and 66.44.420.
05f22"022, § 314-02-035, filed 10/24/05, effective 11/24/05.
Statutory Authority: RCW 66.08.030, 66.24.010, 66.24.120.

00-07-091, § 314-02-035, filed 3/15/00, effective 4/15/00.]

WAC 314-02-036 What is a spirits, beer, and wine nightclub
license? (1) This license allows a nightclub as defined in RCW
66.04.010(28) to:

(a} Sell and serve spirituous liquor by the individual drink
for on-premises consumption;

(b) Sell and serve beer by the open bottle, can, or by tap for
on-premises consumption; and

(c) Sell and serve wine for on-premises consumption.

{2) To obtain and maintain a spirits, beer, and wine nightclub
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license the nightclub must have primary business hours between 9:00
p.m. and 2:00 a.m.

{3) There are no food requirementsrfor a spirits, beer, and wine
nightclub license. Food sales and service are incidental to the sale
and service of alcohol.

(45 The annual fee for a spirits, beer, and wine nightclub

license is two thousand dollars.

[Statutor? Authority: RCW 66.08.030 and 66.24.600. 10-01-091, §

314-02-036, filed 12/16/09, effective 1/16/10.1}

WAC 314-02-037 What are the floor space requirements for a
spirits, beer, and wine nightclub license? (1) The liquor control
board has the responsibility to classify what licensed premises or
what portions of a licensed premises are off limits to minors.

(a) Any areas in the licensed premises where alcohol is sold,
served, or consumed is classified as off-limits to minors (RCW
66.44.310(2)) .

(b) Minors may be allowed on the licensed premises but only in
areas where alcohol is not served or consumed.

(2) Barriers—--Licensees must place barriers separating
restricted areas from areas where minors will be allowed.

(a) The barriers must clearly separate restricted areas and must
be at least forty-two inches high.

(b) The barriers may be moveable.
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(c} Liquor bars cannot be used as barriers (see definition of
liquor bar in WAC 314{02—010(10)).

(d) Entrances to restricted areas may not be wider than ten feet.
If a licensee has more than one entrance along one wall, the total
entrance areas may not exceed ten feetf.

(e} "Minor prohibited" signs, as required under WAC
314~11-060(1), must be posted at each entrance to a restricted area.

(3} If the business allows minors, the primary entrance must
open directly into a nonrestricted area. Minors must be able to
access restrooms without passing through a restricted area.

(4) Floor plans--When applying for a spirits, beer, and wine
nightclub license, the applicant must provide to the board's
licensing and regulation division two copies of a detailed drawing
of the entire premises. If there will be different floor plans for
different types of events that change the location and/or dimensions
of the restricted area(s), the applicant must provide two copies of
a détailed drawing for each floor plan. All restricted areas must
be designated on the flcoor plan{s) and be approved by the board. The
drawing must be labeled with the type of event. The drawing must:

(a) Have all rooms labeled according to their use; e.qg., lounge,
dance floor, stage area, foyer, restrooms, eté.; and

(b} Have all barriers labeled in a descriptive way; e.g., "full

wall,”™ "half wall," etc.

[Statutory Authority: RCW 66.08.030 and 66.24.600.- 10-01-091, §

314-02-037, filed 12/16/09, effective 1/16/10.]

WAC (7/26/11 3:57 PM) [ 22 ]






WAC 314-02-038 Can a spirits, beer, and wine nightclub license
exclude persons under twénty—one years of age from the premises? A
spirits, beer, and wine nightclub licensee may exclude minors from
the premises at all times.

(1) To exclude minors from the entire licensed premises at all
times, the applicant must:

(a) Indicate during the liguor license application process that
he/she does not wish to have minors on the entire premises at all
times; or |

(b} If already licensed as a spirits, beer, and wine nightclub
license that allows minors, the licensee may request permission from
the boérd's licensing and regulation division to exclude mincrs at
all times. See WAC 314-02-130 for instructions on reguesting this
approval.

(2) Spirits, beer, and wine nightclub licensees who exclude
minors from the premises may not emplioy minors. (See RCW 66.44.310

for more information on employing minors.)

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
314-02-038, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030 and 66.24.600. 10-01-0981, § 314-02-038,

filed 12/16/09, effective 1/16/10.]

WAC 314-02-03% What type of restrictions may be placed on a
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spirits, beer, and wine ﬁightclub license? (1) Local government may
petition the board to request further restrictions be imposed on a
spirits, beer, and wine nightclub license in the interest of public
safety. Public safety does not include items such as noise
ordinances and trash pickup.

(a) The local authority must request any additional
restrictions within twenty days from the date of the local authority
notice sent by the board.

A request for additional reétrictions must be accompanied by
a written explanation for the restriction and how the restriction
relates to public safety.

(b) If the local authority requests further restrictions on the
license, the board will notify the applicant of the local
authorities’ request.

{c) Any restrictions requested by the local authority and
approved by the board may be enforced by the board.

{(d) The board may impose the restriction of a "good neighbor
agreement”" requested by the leccal authority, but will not enforce
agreements between a local authority and liquor licensee or
applicant.

(2) The local authority, the applicant, or the licensee may
request an administrative hearing per chapter 34.05 RCW if they
disagree with the decision the board makes on additional restrictions

To the license, based on the interest of public safety.

[Statutory Authority: RCW 66.08.030 and 66.24.600. 10-01-091, §
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314-02-039, filed 12/16/09, effective 1/16/10.]

WAC 314-02-041 What is a hotel license? (1) Per RCW
66.24.590, this license allows a hotel to:

(a) Serve spirits by the individual serving for consumption on
the licensed premises;

(b) Serve beer, including strong beer, and wine for consumption
on the licensed premises;

(c) Sell at retail, from locked honor bars, in individual units,
spirits not to exceed fifty milliliters, beer in individual units -
not to exceed twelve ounces, and wine in individual bottles not to
exceed three hundred eighty-five milliliters{ to registered guests
of the hotel for conéumption in guest rooms;

{d} Provide, without additional charge, to cvernight guests,
spirits, beer, and wine by the individual serving for consumption
on the licensed premises at a specified regular date, time, and place.
Self-service by guests is prohibited;

(e) Sell beer, including strong beer, wine, or spirits, in the
manufacturer's sealed container or by the individual drink to guests
through room service, or through service to occupants of private
residential units which are part of the buildings or complex of
buildings, that include the hotel;

(f) Sell beer, including strong beer, and wine, in the
manufacturer's sealed container at retail sales locations within the

hotel premises; and
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{(g) Place in gueSt rooms at check-in, complimentary beer,
including strong beer, or wine in a manufacturer's sealed container.

(2) The annual fee for a hotel license is two thousand dollars.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
314-02-041, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030 and 66.24.590. 08-17-067, § 314-02-041,

filed 8/19/08, effective 9/19/08.]

WAC 314-02-0411 What are the food service requirements for a
hotel license? (1) A hotel licensee must have the ability to serve
complete meals to hetel gﬁests or any other patron of the hotel who
is coffered alcchol service for on-premise consumption at a food
outlet on the hotel premises. Food outlets include room service,
banquets, bars/lounges, restaurants, or coffee shops. "Complete
meal™ is defined in WAC 314-02-035.

(2} Complete meals must be prepared on the hotel premises.

(3) A menu must be available to hotel guests and patrons offered
alcohol service that lists, at a minimum, the required complete
meals. |

{4) The food items required to maintain the menu must be located
on the licensed premises. These items must be edible.

(5) (a) Licensees must maintain complete meal service for a
minimum of five hours a day between the hours of 11:00 a.m. énd 2:00

a.m. on any day that liquor is served. The board may consider written
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requests for exceptions to this requirement due to a demonstrated
hardship and may allow exceptions under terms and conditions the
board determines are in the best interests of the public.

{b) Minimum food service must be available during hours of
alcohol service when complete meal service is not offered. Minimum
food service includes items such as hamburgers or fry orders. Snacks
such as peanuts, popcoin, and chips do not qualify as minimum food
service.

{6) Hours of complete meal.service must be listed on the menu.
If applicable, a statemeﬂt must be posted or listed on the menu that
minimum food service is available when alcohol is served and complete

meal service is unavailable.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
314-02-0411, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030 and 66.24.590., 08-17-067, § 314-02-0411,

filed 8/19%/08, effective 9/19/08.]

WAC 314-02-0412 Are minors restricted from any areas of the
hotel premises? (1) If an area of the hotel premises is used
primarily for alcohol service on a continuing basis, the area must
be designated by the licensee as restricted to access by minors.

{2} The board may restrict alcohol service in areas of the hotel
premises where:

{a) The designated area is designed as an attraction for minors;

WAC (7/26/11 3:57 PM) [ 27 ]





or
(b) Consumption of alcohol in a designated area presents an

increased risk to public safety.

[Statutory Authority: RCW 66.08.030 and 66.24.590. 08-17-067, §

314-02-0412, filed 8/19/08, effective 9/19/08.]

WAC 314-02-0413 What are the requirements if the hotel
licensee does not operate the business serving alcohol or food within
the hotel premises? (1) (a} If any facilities within the hotel
premises used for alcoholic beverage service and the preparation;
cooking, and serving of food are operated under contract or joint
venture agreement with a business separate f£rom the hotel business,
the operator may hold a license separate from the license held by
the operator of the hotel.

(b) Food and beverage inventory used in separately licensed
operations on the hotel premises may not be shared and shall be
separately owned and stored by the separate licensees.

(¢) The board may require a hotel licensee to submit a copy of
‘the contract or joint venture agreement when a party other than the
hotel operator provides food and alcoholic beverage service. Such
contract or agreement must require the provider cof food and alcoholic
beverage services to meet the food service requirements of WAC
314-02-0411. |

(d} The hotel licensee is responsible for the conduct of alcohol
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sales and service by a separately licensed business and violation
incurred by the separately licensed business may result in an
administrative violation for the hotel licensee.

{2) (a) If alcohol is consumed in an area of the hotei premises
operated by a business separate from the hotel business but under
a contract or joint venture agreement with the hotel licensee to
conduct activities cother than food service, tﬂe hotel licensee is
responsible for violations of alcohol laws and regulations resulting
from conduct of the separate business.

{(b) The board may require a hotel licensee to submit a copy of
the contract or joint venture agreement between the licensee and the

separate business.

[Statutory Authority: RCW 66.08.030C and 66.24.590. 08-17-067, §&

314-02-0413, filed 8/19/08, effective 9/19/08.]

WAC 314-02-0414 Can a hotel licensee use its alcohol inventory
for sales and service at events outside of the hotel premises? Per
RCW-66.24.590, a licensee may:

(1) Remove from the hotel licensee's liguor stocks at the
licensed preﬁises, liquor to be sold and served at an event on a
specified date at a specified location not cﬁrrently licensed by the
board. If the event is open to the public, it must be sponsored by
a society or organization defined under RCW 66.24,375.

(2) If requested by the board, the licensee must notify the board
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or its designee of the date, time, and location of thesgse events.
(3) Licensees may sell and serve liquor under this section on

the premises of a domestic winery.

[Statutory Authority: RCW 66.08.030 and 66.24.590, 08-17-067, §

314-02-0414, filed 8/19/08, effective 9/19/08.]

WAC 314-02-0415 What are the requirements for instructing
'émployees on spirits, beer, or wine? (1) Per RCW 66.24.590, a
licensee or its manager may furnish spirits, beer, or wine to the
licensee's employees who are twenty-one years of age or colder, free
of charge, as a necessary part of instruction and training on spirits,
beer, and wine.

{2) The licensee must use spirits, beer, and wine he or she
obtains under the license for purposes of instruction.

(3} The instruction must be given at the hotel premises.

[Statutory Authority: RCW 66.08.030 and 66.24.590. 08-17-067, §

314-02-0415, filed 8/19/08, effective 9/19/08.]

WAC 314-02-042 Spirits, beer and wine restaurant
restricted--Qualifications. (1) Spirits, beer and wine restaurant
restricted licensees shall govern their operations in selling liquor

in accordance with the regulations set forth in Title 66 RCW. Such
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licensees may sell liquor in accordance with these regulations, only
to members, invited guests, and holders of cards as authorized by
chapter 314-40 WAC.

(2) (a) Applications for new spirits, beer and wine restaurant
restricted liceﬁses shall be accdmpanied by proof that:

{i) The business has been in operation for at least one year
immediately prior to the date of its application. Such proof should
include records of membership as well as an indication as to numbers
and types of membership.

(i1} Membership or admission will not be denied to any person
because of race, creed, color, naticnal origin, sex or the presence
of any éensory, mental or physical handicap. |

(b) Spirits, beer and wine restaurant restricted applicants and
licensees must meet the provisions of WAC 314-02-035.

(3) Under RCW 66.24.450, thé board may issue an endorsement
allowing the club to hold up to forty nonclub, member-sponsored
events using club liquor.

(a} Each event must have a sponsoring member from the club.

(b} Each visitor and/or guest may only attend the event by
invitation of the sponsoring member(s}.

(c} Event may not be open to the general public.

{(d) At least seventy-two hours Prior to any nonclub event, the
sponsoring member, or any club officer,'musﬁ provide to the board:
The date, time, and location of the event, the name of the sponsor
of the event, and a brief descripticon of the purpose of the event.

{e) A list of all invited guests and visitors must be available
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for inspection during the nonclub event.

{4) Under RCW 66.24.450, the board may issue an endorsement
allowing'the holder of a spirits, beer, and wine private club license
to sell bottled wine for off-premises consumption.

(a) Spirits and beer may not be scld for off-premises
ceonsumption.

(b} Bottled wine may only be sold to members, wvisitors, and
qguests defined under WAC 314-40-005. Bottled wine may not be sold
to the general public.

(5) See chapter 314-40 WAC for additional rules on clubs.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §

314-02-042, filed 12/21/10, effective 1/21/11.]

(1) pEPRAIES 0270450 Jpbee 2 Beer AR/ T3 N TentART ARk S ganER?

Privilege Annual fee
(a) Serve beer by the bottle or can or by | $221

tap for on-premises consumption.
(b) Serve wine for on-premises $221
consumption (see RCW 66.24,320 .
regarding patrons removing recorked
wine from the premises).

(¢} Sell beer and/or wine in the original, | $133
unopened containers for off-premises

consumption.

(d) Sell tap beer for off-premises In conjunction
consumption in a sanitary container with

holding less than four gallons of beer, off-premises
and brought to the premises by the privilege
purchaser. outlined in

subsection (¢).
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(e) Sell beer in kegs or other containers | In conjunction
holding at least four gallons of beer (see | with

WAC 314-02-115 regarding the off-premises
requirements for registering kegs). privilege
cutlined in

subsection (c).

{(2) A1l applicants for a beer and/or wine restaurant license
must establish, to the satisfaction of the board, that the premises
will operate as a bona fide restaurént, as defined in RCW
66.04.010(30).

{a) Minimum food service 1s required, as defined in WAC
314-02-010(14).

(b} To obtain and maintain a beer and/or wine restaurant
license, the restaurant must be open to the public at least five hours
a day, five days a week. The boafd may consider written requests
to this requirement due to demonstrate& hardship, and may grant an
exception under such terms and conditions as the board determines
are in the best interests of the public.

(3) If a beer and/or wine restaurant's dedicated dining area
comprises less than fifteen percent of the total customer service
area, the premises must maintain a tavern license (see WAC 314-02-0790

regarding the tavern license).

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
314-02-045, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030 and 66.24.600. 10-01-091, § 314-02-045,
filed 12/16/09, effective 1/16/10. Statutory Authority: RCW
66.04.010, 66.08.030, 66.24.410, 66.44.310, and 66.44.420.

05-22-022, § 314-02-045, filed 10/24/05, effective 11/24/05.
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Statutory Authority: RCW 66.08.030, 66.24.010, 66.24.120.

00-07-091, § 314-02-045, filed 3/15/00, effective 4/15/00.]

WAC 314-02-051 What are the requirements/restrictions for a
beer and wine restaurant license at a cinema with a dinner theater
venusa? (1) A beer and wine restaurant licensee at a cinema with é
dinner theater venue must meet the following requirements:

(a) Food service reguirements under WAC 314-02-045; and

(b) Lighting reqguirements under WAC 314-11-055;

(2) Alcohol sales and service may not be provided from the
concession area in the cinema lobby.

(3) Alcohol may be consumed only in the theater rooms approved
by the board.

(4) Minor patrons ahclemployees are prohibited in the individual
theater rooms that allow alcohol service and consumption.

(5) A beer and wine restaurant licensee at a cinema with a dinner
theater venue must provide a floor plan of the cinema and indicate
which theater rooms within the cinema will be operated as dinner
theaters. Those theater rooms not operated as dinner theaters with
alcohol sales and service may be open to minors and minor employees.

Exampie: A cinema has eight theater rooms. The licensee wants
to operate theater rooms five and six as dinner theaters with meals
and alcohol sales and service. Minor patrons and employees are
prohibited in theater rooms five and six, but would be allowed in

the lobby area and in theater rooms one, two, three, four, seven,
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and eight.

Example: A cinema has eight theater rooms. The licensee wants
to operate all eight theater rooms as dinner theaters with meals and
alcohol sales and service. Minor patrons and employees are
prohibited in the lobby area and all eight theater rooms in the
cinema. No minors would be allowed on the entire premises at all

times.

[Statutory Authority: RCW 66.08.030. 10-10-127, § 314-02-051,

filed 5/5/10, effective 6/5/10.]

WAC 314-02-055 Can a beer and/or wine restaurant exclude
minors from the dining area? (1) To exclude minors from the dining
area during a portion of the day or week or on a one-time-only basis,
the applicant or licenseexnust request permission from the board (see
WAC 314-02-130(1)).

(2) See WAC 314-11-060{1) regarding regquirements for "minors

preohibited" signage.

[Statutory Authority:' RCW 66.04.010, 66.08.030, 66.24.410,
66.44.310, and 66.44.420. 05-22-022, § 314-02-055, filed 10/24/05,
effective 11/24/05. Statutory Authority: RCW 66.08.030,
66.24.010, 66.24.120. 00-07-091, § 314-02-055, filed 3/15/00,

effective 4/15/00.]
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WAC 314-02-056. Sports/entertainment facility
license--Purpose. (1) What is the purpose of the rules governing
the use of alcohol in sports/entertainment facilities?

{(a) In RCW 66.24.570, the legislature established a spirits,
beer, and wine license for arenas, coliseums, stadiums, or other
facilities where sporting, entertainment, and special events are
presented.

(b) These rules provide a framework for the enforcement of
liquor laws and regulations, particularly those prohibiting the sale
of alcohol to persons under twenty-one years of age or persons who
are apparently intoxicated.’

(c) This framework recognizes the unique conditions associated
with events attended by large crowds consisting of diverse age
groups.

(2) Will the liquor control board recognize the differences
between types of sports/entertainment facilities? Yes. A
sports/entertainment facility must submit an operating plan, which
must be approved by the board prior to the issuance of a license.
All plans are required to meet the minimum standards outlined in WAC
314-02-058. The beoard will take into consideration the unique
featufes of each facility when approving an operating plan, including
the seating accommodations, eating facilities, and circulation

patterns.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
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314-02-056, filed 12/21/10, effective 1/21/11.]

WAC 314-02-057 Definitions. {1l) Premises - buildings,
parking lots; and any open areas that are adjacent to and owned,
leased, or managed by the licensee and under the licensee's control.

(2) Event categories - types of events that the licensee expects
to hold on the premises:

{a) Professional sporting event - a2 contest inveolving paid
athletes and sanctioned by a professional sports organization that
regulates the specific sport.

(1) A preapproved level of alcohol service will be applied to
the professional sporting events of baseball, footbali, basketball,
soccer, tennis, volleyball, horse racing, hockey, and track and field
events (relay races, dashes, poele vaulting, etc.).

(ii) For all other professional sporting events, the board will
determine the level of alcohol service on a case-by-case basis, as
approved in the operating plan.

(b} Amateur sporting event — a contest or demonstration
invelving athletes who receive no monetary compensation that is
sanctioned by a national or regiocnal ama?eur athletic regulatory
organization.

(d) Entertainment event - a concert, comedy act, or similar
event intended for the entertainment of the audience.

{d) Special event - a convention, trade show, or other

public/private event to large too be held in a separate bangquet or
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meeting room within the facility.

(e) Private event - an event not open to the public such as a
wedding, private party, or business meeting, where the facility or
a portion of the facility where the eﬁent is.held is not accessible
to the general public during the time of the private event.

(3) Hawking - the practice of selling alcohol in seating areas
by roving servers who carry the beveréges with them, as outlined in
WAC 314-02-058(4). Because of row seating arrangements, servers
normally do not have direét'access to customers. Therefore, service
usually requires that drinks, money, and identification be passed
down rows, involving other spectators.

(4) Club seats - a specifically designated and controlled
seating area that is distinct from general seating with food and

beverage service provided by servers directly to the customer.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §

314-02-057, filed 12/21/10, effective 1/21/11.]

WAC 314-02-058 Sports/entertainment facility
: licenses?—Operating;plans. (1) What rules govern the submission of
operating plans?

(a) To receive a license, a sports/entertainment facility must
submit an operating plan for board approval.

(b} Once approved, the plan remains in effect until the licensee

requests a change or the board determines that a change is necessary
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due to demonstrated problems or conditions not previously considered
or adequately addressed in the original plan.

{c) The plan must be submitted in a format designated by the
board.

{d) The plan must contain all of the following elements:

(i) How the sports/entertainment facility will prevent the sale
and service of alcohol to persbns under twenty-one years of age and
those who appear to be intoxicated.

(ii) The ratio of alcohol service staff and security staff to
the size of the audiences at events where alcohol is being served.

(iii) Training provided to staff who sérve, regulate, or
supervise the service of alcohol.

{iv) The faéility's policy on the number of alcoholic beverages
that will be served to an individual patron during one transaction.

(v) A list of event categories (see WAC 314-02-057(2)) to be
held in the facility at which alcohol service is planned, along with
a request for the level cof alcohel service at each event.

(vi) The date must be included in the operating plan.

(vii) The pages must be numbered in the operating plan.

(viii) The operating plan must be signed by a principal of the
licensed entity.

(e) Prior to the first of each month, the licensee must provide
a schedule of events for the upcoming month to the facility's local
liquor enforcement office. This schedule must show the date and time
of each event during which alcohol service is planned. The licensee

must notify the local enforcement office at least seventy-two hours
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in advance of any events where alcohol service is planned that were
not included in the monthly schedule. Notice of private events is
not required when the event is being held in conjunction with a
professional or amateur sporting event, an entertainment event, or
a spectial event as outlined in WAC 314-02-057(2).

(2) May the liquor control board impose any other mandatory
standards as a part of an operating plan? Yes. To prevent persons
who are under twenty-one years of age or who appear intoxicated from
gaining access to alcohol, the board may impose the following
standards as part of an operating plan:

(a) The board may require that an operating plan include
additional mandatory requirements if it is judged by the board that
the plan does not effectively prevent vioclations of liquor laws and
regulations, particularly those that prevent persons under
twenty-one years of age or who are apparently intoxicated from
obtaining alcohol.

(b} To permit alcohol servers to establish the age of patrons
and to prevent over-service, sports/entertainment facilities must
meet minimum lighting requirements established by WAC 314-11-055 in
any area where alcohol is served or consumed. For the purpose of
establishing a permanent technical standard, an operating plan may
include a lighting.standard measured in foot candles, so long as the
candle power of the lighting is, at all times, sufficient to.permif
alcohol servers to establish the walidity of documents printed in
eight point type.

(3) Where will spirits, beer, and wine be allowed in a

WAC (7/26/11 3:57 PM) [ 40 ]






sports/entertainment facility?

The purpose of the following matrix

is to outline where and when alcohol service will normally be

permitted.

Due to the unique nature of each facility, the board will

determine the permitted alcohol service based on the facility’'s

approved operating plan.

(a) If alcohel service is requested outside of the parameters

listed below, a special request with justification for the alcohol

service area must be submitted with the operating plan for

consideration by the board.

Type of event
as defined in
WAC
314-02-057

Beer, wine, and
spirits may be
sold and served
in approved
restaurants,
lounges, private
suites, and club
rooms

Beer, wine, and
spirits may be
sold and served
in temporary
lounges, beer
gardens, or other
approved
service areas

Wine may be
served and
consumed in
club scats during
events

Beer and wine
may be
consumed
throughout
seating areas
during events

Hawking - beer
may be served
throughout
seating areas,
subject to the
provisions of
WAC
314-02-058(4)

Professional
sporting events
of baseball,
football,
basketball,
soeccer, tennis,
volleyball, horse
racing, hockey,
and track and
field events

X

X

X

All other
professional
sporting events
(level of alcohol
service will be
determined on a
case-by-case -
basis per the
approved
operating plan)

Amateur
sporting events

Entertainment
events

Special events

(b)
WAC
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in the area where the event is held. This area may be a separate
meeting or banguet room or the entire facility.

(c¢) In order to minimize youth access to alcohol, the board may
prohibit or restrict the service of alcohol at events where_thé
attendance is expected tc be over thirty percént persons under
twenty-one years of age. This restriction will not apply to the
professional spofting events outlined in WAC 314-02-057 (2} (a).

(4) Will hawking be allowed at sports/entertainment facilities?
Subject to the provisions of this rule, hawking may be permitted in
general seating areas for the sale and consumption of beer, at the
professional sporting events of baseball, football, basketball,
soccer,rtennis, volleyball, horse racing, hockey, and track and field
events only, as defined by WAC 314-02-057 (2) (a).

(a) An operating plan must iﬁclude procedures for hawkers to
verify the age of purchasers and to prevent service to apparently
intoxicated persons.

(b) During hawking, any patron may decline to handle alcoholic
beverages, either on behalf of themselves and for any person under .
their supervision. When a patron objects to handling alcchol,
hawkers must accommodate the objection. The facility operating plan
will address how hawking will be managed, including how hawkers will
respond to patron objections to hahdling alcohol. |

{c) Each facility's hawking authorizaticon will be reviewed by
the board one year after the facility commences hawking under these
rules and then every two vears. This review, which will take no more

than ninety days, will recommend the continuation, modification, or
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repeal of the hawking authorization. The decision to continue
hawking will be based on:

(i) The facility's demonstrated record of preventing service
of liquor to persons under twenty-one years of age and to persons
who appear intoxicated; and

{ii) Public input submitted to the board. The licensee must
post written notices to its patrons at fixed points of alcohol sales
on the premises and in programs at events where hawking occurs for
at least sixty days pricr to the review pericd, stating that the
facility's hawking authorization is up for review by the board, and
direCting comment to the board. The wording and method of notice

must be approved by the board.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §

314-02-058, filed 12/21/10, effective 1/21/11.]

WAC 314-02-059 How will the operating planKS be enforced? (1)
Thé board will inspect sports/entertainment facilities and issue
violation notices for::

{a) Infractions of all liquor laws and rules, particularly with
regard to persons who appear intoxicated or who are under twenty-one
yvears of age; and

(b) Any significant deviation from the approved operating plan.

{(2) Viclations of ligquor laws or rules that occur as a result

of not following the.approved operating plan will be considered

WAC (7/26/11 3:57 PM) [ 43 ]





aggravating circumstances, which permit the board to impose added

pénalties.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §

314-02-059, filed 12/21/10, effective 1/21/11.]

WAC 314-02-060 What is a caterer's endorsement? (1) A
spirits, beer, and wine restaurant and a beer and/or wine restaurant
applicant or licensee may apply for a caterer's endorsement, in order
to extend the on-premises license privilege to allow the sale and
service of liquor at approved locations other than the licensed
premisés. See RCW 66.24.420(6) and RCW 66.24.320(2) for more
information about this endorsement.

{2} The annual fee for this endorsement is three hundred

eighty-seven dollars.

[Statutory Authority: RCW 66.08.030 and 66.24.600. 10-01-091, §
314-02-060, filed 12/16/09, effective 1/16/10. Statutory
Ruthority: RCW 66.08.030, 66.24.010, 66.24.120. 00-07-091, §

314-02-060, filed 3/15/00, effective 4/15/00.]

WAC 314-02-061 What is required for offsite storage of liguor
under a caterer's endorsement? A spirits, beer, and wine restaurant

licensee with a caterer's endorsement, or a beer and/or wine
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restaurant licensee with a caterer's endorsement, may store its
alcohol at locations described in RCW 66.24.320 and 66.24.420 that
are not on the licensed premises if the following conditions are met:

(1) The licensee must display the approval letter for storing
liquor at each location;

(2} Liquor storage must be within the event location where
catering services for events are provided;
| (3} If the location is one for which the licensee has an.oﬁwgoing
contract or agreement to provide liguor service at catered events,
the contract or agreement must include the following:

{(a) Names of the parties;

(b} Location and address where on-going liguor catering
services are provided;

{c) A sketch and description of the facility that includes where
the liquor will be stored, how the liqucor will be secured to ensure
bublic safety, and the provisions that restrict access to the liquoﬁ
storage area to the licensee and the licensee's employees; and

o {d) Signatures of the parties.

(4) For locations owned or leased by the licensee and for which
the licensee provides liquor service at catered events, the licensee
rmust submit copies of documents that evidénce the ownership or

leasehold interest.

[Statutory Authority: RCW 66.08.030. 09-02-012, § 314-02-061,

filed 12/29/08, effective 1/29/09.]
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WAC 314-02-065 What is a snack bar license? (1) Per RCW
66.24.350, a snack bar license allows a licensee to serve beer by
the opened bottle or can for on-premises consumption only.

(2) Snack bar licensees must have snack food, as defined in WAé
314—02—010(15), available whenever beer i1s sold or served.

(3} Snack bars must have designated seating for on-premises
consumption of beer.

(4) The annual fee for this license is one hundred thirty-eight

dollars.

[Statutory Authority: RCW 66.08.030 and 66.24.600. 10-01-091, §
314-02-065, filed 12/16/09, effective 1/16/10. Statutory
Authority: RCW 66.08.030, 66.24.010, 66.24.120. 00-07-091, §

314-02-065, filed 3/15/00, effective 4/15/00.]

WAC 314-02-070 What is a tavern license®? (1) Per RCW

©6.24.330 and 66.24.354, this license allows a tavern to:

Privilege Annual fee
(a) Serve beer by the bottle or can or by | $221

tap for on-premises consumption,
(b) Serve wine for on-premises $221
consumption.
(c) Sell beer and/or wine in the original, | $133
unopened containers for off-premises
consumption.
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(d) Sell tap beer for off-premises - In conjunction

consumption in a sanitary container with
holding less than four gallons of beer, off-premises
and brought to the premises by the privilege
purchaser. outlined in

subsection {c).
{e) Sell beer in kegs or other containers | In conjunction
holding at least four gallons of beer (see | with

WAC 314-02-110 regarding the off-premises
requitements for repistering keps). privilege
outlined in

subsection (c).

{2) A tavern licensee may not allow persons under twenty-one
years of age on the premises at any time (see RCW 66.44.316 for
information regarding employees and professional musicians under

twenty-one years of age).

[Statutory Authority: RCW 66.08.030 and 66.24.600. 10-01-091, §

314-02-070, filed 12/16/09, effective 1/16/10. = Statutory

Authority: RCW 66.08.030, 66.24.010, 66.24,120. 00-07-091, &

314-02-070, filed 3/15/00, effective 4/15/00.]

WAC 314-02-075 What is a motel license®? {1) Per RCW
66.24.540, a motel license allows a motel to:

(a} Sell liquor in locked honor bars in no more than one-half
of its guest rooms, provided that:

(i) Rooms are rented to guests, at a minimum, on a daily rental
basis; and

(ii) Bach honor bar also contains snack food; and

(b) Provide beer and wine by the individual serving to overnight

guests of the motel, without additional charge, for on-premises
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consumption at a specified reqular date, time, and place (such as
a hospitality room). Patrons may not self-serve during these
functions.

{2) The motel must be licensed as a "transient accommodation”
per chapter 70.62 RCW,

(3) The annual fee for this license is five hundred dollars.

[Statutory Authority: RCW 66.08.030, 66.24.010, 66.24.120.

00-07-091, & 314-02-075, filed 3/15/00, effective 4/15/00.]

WAC 314-02-080 What are the requirements for a motel licensee
or a hotel licensee to sell liquor in hoﬁor bars? For the purpoeses
of this chapter, an "honor bar”™ is a cabinet, box, cooler, or
refrigerator in a guest room that can be opened only with a key,
compbination, magnetic card, or similar device. The following
requirements apply to the use of an honor bar:

| (1) The licensee must require proof of age before providing a
guest access to an honor bar. The guest must sign a declaration,
under penalty of perjury, verifying that:

(a) The guest is twenty-one years of age or older; and

(b) No one under twenty-one years of age will have access to
the liquor in the honor bar.

{2) The honor bars must remain locked whenever the room is rented
to a guest under twenty-one years of age.

(3) All liquor stored on the licensed premises must be either

7
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locked in an honor bar or lcocked in a secured liguor storage room.

(4) No person under twenty-one years of age may have access to
the honor bars, liquor storage rooms, or keys, combinations, etc.,
to the locked honor bars or storage rooms.

(5) A honor bar or storage room may only be replenished during
those hours when ligquor may legally be sold {(not between 2:00 a.m.
and 6:00 a.m.), and only by employees who are twenty-one years of
age or older. Beer and wine wholesalers may deliver, price, and
stock product only‘in storage rooms. |

(6) Liquor in honor bars may only be sold in individual
containers in the following sizes:

{a) Spirits - not to exceed fifty milliliters:

{b) Beer - not to exceed twelve ounces; and

{c) Wine - not to exceed one hundred eighty-seven milliliters.

[Statutory Authority: RCW 66.08.030 and 66.24.590. 08-17-067, §
314-02-080, filed 8/19/08, effective 9/19/08. Statutory Authority:
RCW 66.08.030, 66.24.010, 66.24.120. 00-07-091, § 314-02-080,

filed 3/15/00, effective 4/15/00.]

WAC 314-02-090 What is a nonprofit arts organization license?
(1) Per RCW 66.24.495, this iicense allows a bona fide nonprofit
organization to sell beer, wine, and spirits by the individual
serving in conjunction with artistic or cultural exhibitiéns or

performances.
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(2} The nonprofit organization must be organized and operated
for the purpose of providing artisfic or cultural exhibitions,
presentatibns, or performances or cultural or art education programs
for'viewing‘bytjuageneial.public. See RCW 66.24,.495(2) for specific
organizational reguirements.

{3) BRlcohol sales and consumption may only occur in the lobby
area and/or restricted bar area of the premises prior to the
commencement of an exhibition or performance and during
intermission.

Alcohol is not allowed in thé performance seating areas of the
facility.

(4) The annual fee for this license is two hundred fifty dollars.

[Statutory Authority: RCW 66.08.030 and 66.24.600. 10-01-091, §
314-02-090, filed 12/16/09, effective 1/16/10. Statutory
Authority: RCW 66.08.030, 66.24.010, 66.24.120. 00-07-091, §

314-02-090, filed 3/15/00, effective 4/15/00.]

WAC 314-02-100 What is a grocery store license? (1) Per RCW
66.24.360, a grocery store license allows a licensee to sell beer
and/or wine for off-premises consumption.

(2} The annual fee for this license is one hundred sixty-six

dollars.
(3) In order to obtain and maintain a grocery store license,

the premises must be stocked with an inventory of. at least three
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thousand dollars wholesale value of food for human consumption, not
including soft drinks, beer, or wine. This minimum inventory must
be:

{(a) Stocked within the confines of the licensed premises; and

(b) Maintained at the premises at all times the business is
licensed, with the exception of:

(1) The beginning and clesing inventory for seasonal
operations; or

(ii) When the inventory is being scld out immediately prior to
discontinuing or selling the business.

{4) A grocery store licensee may sell beer in kegs or other
containers holding at least four gallons and less than five and
one-half gallops of beer. See WAC 314-02-115 regarding keg
registration requirements.

{(5) A grocery store licensee may sell beer and wine over the
internet. See WAC 314-03-020 regarding internet sales and delivery.

{(6) A grocery store applicant or licensee may apply for an
international exporter endorsement for five hundred dollars a year,
which allows the sale of beer and wine for export to locations outside
the United States.

(7) A grocery store applicant or licensee may apply for a beer
and wine tasting endorsement which allows beer and wine tastiﬁgs on
the grocery store premises. The annual fee for this endorsement is

two hundred dollars.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
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314-02-100, filed 12/21/10, effective 1/21/11. Statutory
_Authority: RCW 66.08.030 and 66.24.600. 10-01-091, § 314-02-100,
filed 12/16/09, effective 1/16/10. Statutory Authority: RCW
66.08.030, 66.24.010, 66.24.120. 00-07-091, § 314-02-100, filed

3/15/00, effective 4/15/00.]

WAC 314-02-102 What are the requiremeﬁts fof a grocery store
licensee to conduct beer and wine tastings? (1) To be issued a beer
and wine tasting endorseﬁent, the licensee must meet the following
criteria:

(a) The licensee has retaill sales of grocery products for
off—premises consumption, not to include candy, soda pop, beer or
wine, that are more than fifty percent of the licensee's gfoss sales,
or the licensee is a membership organization that requires members
to be at least eighteen vyears of age;

(b) The licensee operates a fully enclosed retail area
encompassing at least nine thousand square feet. The board may issue
the endorsement to a licensee with a retail area with less than nine
thousand square feet if there is no licensee in the community that
meets the nine thousand square foot requirement-under the following
conditions: There must be at least two employees on duty any time
the licensee is conducting beer and wine tasting events. One
employee must be dedicated to beer and wine tastings during these
évents;

(c) The licensee has not had more than one public safety

administrative vicolation within the last two years. The two-year
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window is counted from two years prior to the date of the application
for the beer and wiﬁe tasting endorsement. (See WAC 314-29-020 for
a list of public safety violations.) |

(2} In addition to the conditions in RCW 66.24.363, a beer and
wine tasting must be conducted under the following:

(a) The licensee must provide a sketch of the tasting area.
Fixed or moveable barriers are required around the tasting area to
ensure persons under twenty-one years of age do not possess or consume
alcohol;

'(b) Signs advertising beer and wine tastings may not be placed
in the windows or ouﬁside of the premises that can be viewed from
the public right of way:

(¢c) Persons serving beer and wine during tésting events must
hold a class 12 alcohol server permit.

{3) Licensees are required to send a list of scheduled beer ahd
wine tastingé to their regional enforcement office at the beginning
of each month. The date and time for each beer and wine tasting must

be included.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, &

314-02-102, filed 12/21/10, effective 1/21/11.]

WAC 314-02-105 What is a beer and/or wine specialty store
license? (1} Per RCW 66.24.371, a beer and/or wine specialty store

license allows a licensee to sell beer and/or wine for off-premises
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consumption.

{?) The annual fee for this license 1s one hundred eleven
dollars. |

(3) Qualifications for license--To obtain and maintain a beer
and/or wine specialty store license, the premises must be stocked
with an inventory of beer and/or wine in excess of three thousand
~dollars wholesale value. This inventory must be:

(a) Stocked within the confines qf the licensed premises; and

{(b) Maintained on the premises at all times the premises is
licensed, with the exception of beginning and closing inventory for
seasonal operations or when the inventory is being sold out
immediately prior to discontinuing or selling the business.

(4) Qualifications to sample--A beer and/or wine specialty
5tore licensee may allow customers to sample beer and wine for thé
purpose of sales promoticon, if the primary business is the sale of
beer and/or wine at retail, and the iiceﬁsee meets the requirements
outlined in either ({(a) or (b) of this subsection:

(a) A licensee's gross retail sales of beer and/or wine exceeds
fifty percenf of all gross sales for the entire business; or

(b} The licensed premises is a beer and/or wine specialty store
that conducts bona fide cooking classes for the purpose of pairing
beer and/or wine with food, under the following conditions:

{1) The licensee must establish to the satisfaction of the board
that the classes are bona fide cooking courses. The licensee must
charge participants a fee for the course(s).

(1i) The sampling must be limited to a clearly defined area of

WAC (7/26/11 3:57 PM) [ 54 ]






the premises.

{(iii) The licensee must receive prior approval from the board's
licensing and regulation division before conducting sampling with
cooking classes.

(iv) Once approved for sampling, the licensee must provide the
board's enforcement and education division a list of all scheduled
cooking classes during which beer and/or wine samples will be served,.
The licensee must notify the board's enforcement and education
division at least forty-eight hours in advance if classes are added.

(5) Licensees who qualify for sampling under subsection (4) of
this rule may sample under the following conditions:

{a) No more than a total of eight ounces cof alcchol may be
provided to a customer during any one visit te the premises;

{b) Each sample must be two ounces or less; and

(c) No more than one sample of any single brand and type of beer
or wine may be provided to a customer during any one visit to the
premises.

{(6) A beer and/dr wine specialty store licensee may sell beer
in kegs or other containers holding at least four gallons of beer.

See WAC 314-02-115 regarding keg registration requirements.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §
314-02-105, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030 and 66.24.600. 10-01-091, § 314-02-105,
filed 12/16/09, effective 1/16/10. Statutory Authority: RCW

66.08.030, 66.24.371. 04-19-156, § 314-02-105, filed 9/22/04,
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effective 10/23/04; 04-07-020, § 314-02-105, filed 3/8/04, effective
4/8/04. Statutory Authority: RCW 66.08.030, 66.24.010,
66.24.120. 00-07-091, § 314-02-105, filed 3/15/00, effective

4/15/00.]

WAC 314-02-110 What is a beer and/or wine gift delivery
license? (1) Per RCW 66.24.550, a beer and/or wine gift delivery
license allows a business that is primarily engaged in the retail
sale of gifts or flowers to deliver beer and/or wine in bottles or
original packages. The beer or wine must be delivered in conjunction
with the gifts or flowers.

(2) The annual fee for this license is seventy-five dollars.

(3) An applicant must meet the following requirements to obtain
and maintain a beer and/or wine gift delivery license:

(a) The business must be primarily engaged in the retail sale
of gifts or flowers. 1In order to determine that the business meets
this qualification, the board may inspect an applicant's or
licensee's inventory, sales figures, and business records.

{(b) A beer énd/or wine gift delivery licensee may not hold any

other class of liquor license.

[Statutory Authority: RCW 66.08.030, 66.24.010, 66724.120.

00-07-091, § 314-02-110, filed 3/15/00, effective 4/15/00.]

WAC (7/26/11 3:57 PM) [ 56 ]






WAC 314-02-115 What are the requirements for licensees that
sell keg beer? Per RCW 66.28.200 and 66.28.210, any licensee who
sells beer for off-premises consumption in kegs or other containers
holding four or more gallons of beer must:

{1) Reguire the purchaser to provide at least one piece of
identification (see RCW 66.16.040 for ACceptable forms of
identification); and

(2) The licensee or employee and purchaser must £ill out a keg
registration form, provided by the board, which contains:

(a) The name and address Qf the purchaser;

(b) The type and number of the identification presented by the
purchaser;

(c) The address where the beer will be consumed and tThe date
on which it will be ccnsumed; and

(d)'A sworn statement, signed by the purchaser under penalty
of perjury, that the purchaser:

(i) Is at least twenty-one years of age;

(ii) Will not allow persons under twenty-one years of age to
consume the beer purchased;

(iii} Will not remove or obliterate the keg registration form
affixed to the keg or allew it to be removed or obliterated; and

(iv) The address listed in (¢) of this subsection is the true
and correct address at which the beer will be consumed or physically
located.

{3) It is the licensee's or employee's responsibility to

distribute the properly completed keg registration form as follows:
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(a) One copy .to the purchaser;
(b} One copy'affixecltO'the keg or container holding four gallons
- or more of beer, prior to it leaving the licensed premises; and
(c) One copy must be retéined on the licensed premises for one
vear, available for inspection and copying by any law enforcement
officer.
(4) Possession of a keg or other container which holds four
gallons or more of beer without a properly completed keg registration
form affixed to it, other than on the licensee's premises, will be

a violation of this title.

[Statutory Authority: RCW 66.08.030, 66.24.010, 66.24.120.

00-07-091, § 314-02-115, filed 3/15/00, effective 4/15/00.]

WAC 314-02-120 How do licensees get keg registration forms?
(1) The board will provide keg registration forms free of charge to
licensees who heold (a) a beer and/or wine restaurant license in
combination with an off-premises beer and/or wine endorsement; (b)
a tavern license in combination with an off-premises beer and/or wine
endorsement; or (c} a beer and/or wine specialty shop license with
a keg endorsement.

(2) Licenseces who hold a grocery store license with a keg
endorsement, or a spirits, beer, and wine restaurant license with
a keg endorsement, must purchase the keg registration forms. Keg

registration books can be ordered on-line at the liquor control board
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web site or from the enforcement customer service line for four

dollars per book of twenty-five forms.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11—01—133, §
314-02-120, filed 12/21/10, effective 1/21/11. Statutory
Authority: RCW 66.08.030. 09-02-012, § 314-02-120, filed
12/29/08, effective 1/29/09. Statutéry‘Authority: RCW 66.08.030,
66.24.010, 66.24.120. 00-07-091, § 314-02-120, filed 3/15/00,

~effective 4/15/00.]

WAC 314-02-125 What types of activities on a licensed premises
require notice to the becard? Liquor licensees must notify their
local enforcement office in writing at least five days prior to
conducting the following activities unless the licensee has received
an exception from their enforcement officer:

(1) Male/female dance reviews, subject to the provisions of WAC
314-11-050;

(2) Live boxing or wrestling;

(3) Contests or games where patrons are part of the
entertainment;

(4) Hours of operation in between 2:00 a.m. and 6:00 a.m. for
licensees that sell liquor for on-premises consumption; and

{(5) Outside service for one—-time events such as a heliday
celebration where liquor service and consumption is planned to extend

to an area of the premises that does not have board approval for liquor
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service. The licensee must have leasehold rights to the area where

alcohol service and consumption is planned.

[Statutory Authority: RCW 66.08.030 and 66.24.363. 11-01-133, §

314-02-125, filed 12/21/10, effective 1/21/11. Statutory

Authority: RCW 66.08.030 and 66.24.600, 10-01-091, § 314-02-125,

filed 12/16/09, effective 1/16/10. Statutory Authority: RCW

66.08.030, 66.24.010, 66.24.120. 00-07-0%91, § 314-02-125, filed

3/15/00, effective 4/15/00.]

WAC 314-02-130 What types of changes to a licensed premises
require board approval? The following changes to a licensed
premises require prior board approval, by submitting a form provided

by the board's licensing and regulation division:

Type of alteration

Approval process and
timeline
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(1)

# excluding persons under
twenty-one years of age
from a spirits, beer, and
wine restaurant or a spitits,
beer, and wine nightclub;
# excluding persons under
twenty-one years of age
from the dining area of a
beer and/or wine
restaurant;

# reclassifying a lounge as
open to persons under
twenty-one years of age;

[ 60 ]

{(a) The board’s licensing
and regulation division will
make inttial contact on the
request for alteration within
five business days.

{b) The licensee may begin
liguor service in
conjunction with the
alteration as scon as
approval is received.

(¢) Board approval will be
based on the alteration
meeting the requirements
outlined in this title.






#* extending the location
of alcohol service, such as
a beer garden or patio/deck
service {areas must be
‘enclosed with a barrier a
minimum of forty-two
inches in height);

#* initiating room service
in a hotel or motel when
the restaurant is not
connected to the hotel or
motel;

@

# any alteration that
affects the size of a
premises' customer service
area.

(a) The board's licensing
and regulation division will
make an initial response on
the licensee's request for
alteration within five
business days.

(b) The licensee must
contact their local liquor
control agent when the
alteration is completed.

(c) The licensee may begin
liquor service in
conjunction with the
alteration after the
completed alteration is
inspected by the liguor
control agent.

(d) Board approval will be
based on the alteration
meeting the requirements
outlined in this title.

[Statutory Authcerity: RCW 66.08.030 and 66.24.363.
314-02-130, filed 12/21/10, effective 1/21/11.
Authority: RCW 66.08.030 and 66.24.600.

filed 12/16/09,
66.08.030, 66.24.010,

3/15/00, effective 4/15/00.]
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Washington State
Liquor Control Board

Date: July 27, 2011

To: Sharoh Foster, Board Chairman
Ruthann Kurose, Board Member
Chris Marr, Board Member

From: Karen McCall, Agency Rules Coordinator

Copy: Pat Kohler, Administrative Director
Rick Garza, Deputy Administrator
Alan Rathbun, Director, Licensing and Regulation
Pat Parmer, Chief, Enforcement and Education

Subject: Approval for filing a preproposal statement of inquiry (CR 101) to
 implement 2011 legislation relating to Chapter 314-05 WAC —~ Special
Occasion Licenses

The following bill was passed during the 2011 legislative sessions that require changes
in existing administrative rules (WAC) or the development of new rules:

o SSB 5788 — The Omnibus Bill.
v Allows special occasion licensees to pay for beer and wine
immediately following the end of the special occasion event.
v Allows wineries or breweries participating in a special
occasion event to pay reasonable booth fees to the special
occasion licensee.

Process

The Rules Coordinator requests approval to file the preproposal statement of inquiry
(CR 101) for the rule making described above. An issue paper on this rules review was
presented at the Board meeting on July 27, 2011, and is attached to this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

July 27, 2011 Board is asked to approve filing the preproposal
statement of inquiry (CR 101 filing)
August 17, 2011 Code Reviser publishes notice, LCB sends notice to

rules distribution list

September 17, 2011 End of written comment period

September 21, 2011 Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list.
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October 5, 2011

Code Reviser publishes notice,

October 26, 2011

Public hearing held

November 2, 2011

End of written comment period

November 9, 2011

Board is asked to adopt rules

November 9, 2011

Agency sends notice to those who commented both at
the public hearing and in writing.

November 9, 2011

Agency files adopted rules with the Code Reviser

December 9, 2011

/ “Approve

WV Approve

/ Approve

Attachment: |ssue Paper

Disapprove  j<Z

Disapprove ( ’E/Z'f[/ 1

Rules are effective (31 days after filing)

kg

o m%/ﬂr%” ) 7
/ Date

““Sharon Foster, Chairman

e

__ Disapprove MM m@ v 2 f Q%/ Gi

Ruthann Kurose, Board Member Date

Chris Marr, Board Member ate
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Washington State Liquor Control Board

Issue Paper

Rule Making to Implement Legislation for Specual
Occasion Licenses

Date: July 27, 2011

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to request approval from the Board to file the
first stage of rule making (CR 101) for rule changes implementing SSB 5788, as
they apply to Chapter 314-05 WAC Special Occasion Licenses

Why is rule making necessary?
The following bill passed during the 2011 legislative sessions that require
changes in existing administrative rules (WAC) or the development of new rules:

e SSB 5788 — The Omnibus Bill.

v Allows Special Occasion licensees to pay for beer and
wine immediately following the end of the special
occasion event.

v Allows wineries or breweries that are participating in a
special occasion event to pay reasonable booth fees to
the Special Occasion licensee.

Process

The rule making process begins by announcing Liquor Control Board's intent to
change existing rules and propose new rules by filing a CR 101 form. This allows
staff and stakeholders to begin discussing necessary changes and new rules. No
proposed language is offered at this stage. The public may comment during the
designated comment period. Notice will be sent to all who have indicated that
they want to receive notice of rule changes. The notice will identify the public
comment period and where comments can be sent. Based on public input
received, staff will draft proposed changes for presentation to the Board at the
next phase of the rule making process. A tentative timeline for the rule making
process is outlined below:

July 27, 2011 Board is asked to approve filing the pre-proposal
statement of inquiry (CR 101 filing)
August 17, 2011 Code Reviser publishes notice, LCB sends notice to

rules distribution list

September 17, 2011 End of written comment period

September 21, 2011 Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list.

October 5, 2011 Code Reviser publishes notice,
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October 26, 2011

Public hearing held

November 2, 2011

End of written comment period

November 9, 2011

Board is asked to adopt rules

November 9, 2011

Agency sends notice to those who commented both at

the public hearing and in writing.

November 9, 2011

Agency files adopted rules with the Code Reviser

December 9, 2011

Rules are effective (31 days after filing)

Attachment: Chapter 314-05 WAC

CR 101 — Special Occasion Licenses 2

7/27/11






05-020

05-025

05-030

Chapter 314-05 WAC

SPECIAL OCCASION LICENSESLast Update: 12/29/08wAC

‘What is a special occasion license?
Application process for a special occasion license.

Guidelines for special occasion license events,

WAC 314-05-020 What is a special occasion license? (1} Per
RCW 66.24.380, a Speéial occasion license allows a nonpiofit
organization to sell, at a specified date, time, and place:

(a) Spirits, beer, and wine by the individual serving for
on-premises consumption; and

(b) Beer and wine in original, unopened containers for
off-premises consumption.

(2} Special occasion licensees are limited to twelve days pér
calendar year (see RCW 66.24.380(1) forEﬂiexception_for'agricultural
fairs).

(3) The fee for this license is $60 per day, per event. Multiple
alcohol service locations at an event are an additional sixty dollars
per location.

{(4) Per RCW 66.24.375, all proceeds from the sale of alcohol
at a special occasion event must go diréctly back into the nonprofit
organization, except for reasonable operating costs for actual

services performed at compensation levels comparable to like

WAC (7/26/11 3:57 PM) [ 1]





services within the state.

(5) A charitable nonprofit organization or a local winery
industry association is not disqualified from obtaining a special
occasion license even 1f its board members are also officers,
directors, owners, or employees of either a licensed domestic winery
or a winery certificate of approval holder. The charitable
nonprofit organization must be registered under section 501 (c¢) {(3)
of the Internal Revenue Code, and the local wine industry association
must be registered under secfion 501 {c) (&) of the Internal Revenue

Code.

[Statutory Authority: RCW 66.08.030. 09-02-013, § 314-05-020,
filed 12/29/08, effective 1/29/09. Statutory Authority: RCW
66.08.030, 66.24.375, 66.24.380, 66.28.010. 04-22-078, §

314-05-020, filed 11/2/04, effective 12/3/04.]

WAC 314-05-025 Application process for a special occasion
license. (1) Special occasion applications normally take
forty-five days to process. The liquor control board may not be able
to process your application in time for your event if you do not apply
at least forty-five days before the event.

(2) Per RCW 66.24.010(8), when the board receives a special
occasion application, it must send a notice to the local authority.
The local authority has twenty days to respond with any input, and

they may request an extension for good cause.
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(3) The liquor control board may run a criminal history check
on the organization's officers and/or managers.

(4) The liquor control board may request documentaticn to verify
the organization is a bona-fide nonprofit, who the true party(ies)
of interest are in the organization, and that the organization meets
the guidelines outlined in WAC 314-05-020 and 314-05-025.

(5) See chapter 314-07 WAC regarding possible reasons for denial
of a special occasion license. Denials are subject to the provisions

of the Administrative Procedure Act, chapter 34.05 RCW.

[Statutory Autherity: RCW 66.08.030, 66.24.375, 66.24.380,
66.28.010. 04-22-078, § 314-05-025, filed 11/2/04, effective

12/3/04.]

WAC 314-05-030 Guidelines for special occasion license
events. (1) The special occasion license must be posted at the
event.

{2} Special occasion licensees may get alcohol for the event
only from the following sources:

{a} Spirits must be purchased from a Washington state-run or
contract liquor store;

{b) Beer and wine must be purchased at retail from a licensed
retailer, from a beer or wine distributor, from a domestic brewery,
microbrewery, or winery, acting as a distributor of its own product,

or from a certificate of approval holder with a direct shipping to
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Washington retailer endorsement; and

(c) Per RCW 66.28.040, in state breweries and wineries and
out-of-state breweries and wineries holding a certificate of
approval license may donate beer and wine to special occasion
licensees that are nonprofit 501 (c) (3) charitable organizations or
nonprofit 501 {(c) (&) organizations.

{3) Special occasion licensees may not advertise or sell alcohol
below cost. If donated product is sold by ithe special occasion
licensee, it may not be advertised or sold below the manufacturers'
cost. |

(4) Per RCW 66.28.010, alcohol manufacturers, importers and
distributors may provide advertising, pouring, or dispensing of beer
or wine at é beer or wine tasting exhibition or judging event, but
may not provide money} goods, or services to special occasion
iicensees.

(5) Per RCW 66.24.380, the sale, service, and consumption of
alcohol must be confined to a designated location(s).

(6) If a special occasion license function is held at an
establishment that has a liquor license:

(a) The special occasion function must be held_in an area of
the premises separate from areas open to the general public during
the time the special occasion function is occurring, and the licensed
premises' liquor cannot be sold or served in the same area(s) as the
special occasion license function.

(b} The liquor licensee cannct charge for the liquor purchased

by the special occasion licensee for service at the special occasion
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event, but can charge for room usage, services, etc. The iiquor
licensee must sign the special occasion application giving
permission for the special occasion licensee to bring their alcohol
onto the liquor licensed premises.

{c) The special occasion license will not be issued for use at
premises whose liquor license will be suspended on the date(s} of

the scheduled event.

{Statutory Authority: RCW 66.08.030. 09-02-013, & 314-05-030,
filed 12/29/08, effective 1/29/09. Statutory Authority: RCW
66.08.030, 66.20.360 through [66.20].380, 66.20.390, 66.24.170,
66.24.206, 66.24.210, 66.24.240, 66.24.244, 66.24.270, 66.24.290,
06.28.170, 66.28.180, and 42.56.270. 07-02-076, & 314-05-030,
filed 12/29/06, effective 1/29/07. Statutory Authority: RCW
66.08.030, 66.24.375, 66.24.380, 66.28.010. 04-22-078, §

314-05-030, filed 11/2/04, effective 12/3/04.]
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